
 
 

 

 

CITY OF NEWPORT BEACH 
COMMUNITY DEVELOPMENT DEPARTMENT 

PLANNING DIVISION ACTION REPORT 

 
TO: CITY COUNCIL, CITY MANAGER AND PLANNING COMMISSION 
 
FROM: Kimberly Brandt, Community Development Director 
 Brenda Wisneski, Deputy Community Development Director 
 
SUBJECT: Report of actions taken by the Zoning Administrator, and/or Planning Division 

staff for the week ending February 27, 2015 
 

 
 

ACTION TAKEN BY THE CHIEF OF POLICE 
(Non-Hearing Item) 

Item 1: The Ritz Operator License No. OL2014-207 (PA2014-094) 

2801 West Coast Highway 
 
Action:  Approved  Council District 3 

 
 
APPEAL PERIOD:  An appeal may be filed with the Director of Community Development or 
City Clerk, as applicable, within fourteen (14) days following the date the action or decision 
was rendered unless a different period of time is specified by the Municipal Code (e.g., Title 
19 allows ten (10) day appeal period for tentative parcel and tract maps, lot line adjustments, 
or lot mergers). For additional information on filing an appeal, contact the Planning Division at 
949 644-3200.  
 
 
 

 
Wendy Joe, Civilian Investigator, NBPD (Massage Therapy – ABC License) 
Det. Randy Parker & Det. Dave Mock, NBPD (ABC License) 
Sgt. Brad Miller, NBPD (Massage Therapy - ABC License) 
 

 
 

 

 



o

 

OPERATOR LICENSE APPROVAL LETTER 
 

POLICE DEPARTMENT 

870 SANTA BARBARA DRIVE 

NEWPORT BEACH, CA 92660 

(949) 644-3681  FAX (949) 644-3794 

www.nbpd.org 
  

VIA EMAIL 
February 26, 2015 
 
 
Grill Concepts CD, Inc. 
Attn: Elliot Glusker 
6300 Canoga Avenue, 600 
Woodland Hills, CA  91367 
elliot.glusker@GrillConcepts.com  
 
 
Application No. Operator’s License No. OL2014-007 (PA2014-094) 
  
Owner/Applicant Grill Concepts CD, Inc. 
  
Location/Business Name The Ritz Operator License 
  
Site Address 2801 West Coast Highway 

  
LEGAL DESCRIPTION A portion of Lot H of Tract 919 

 
  

On February 26, 2015, the Chief of Police approved the following:  An operator license to 
allow Grill Concepts CD, Inc. to operate a food service restaurant, The Ritz, with late hours, 
a Type 47 (beer, wine, distilled spirits) Alcoholic Beverage Control (ABC) license, and an 
outdoor dining patio. The building is 22,400 gross square feet in area. The restaurant 
provides 3,190 square feet of interior net public (seating and customer) area, which 
accommodates 187 seats. The accompanying outdoor dining patio is 732 square feet in 
area with 44 seats. The restaurant is allowed to operate pursuant to Conditional Use Permit 
No. UP2051 (amended), Outdoor Dining Permit No. 68, and Staff Approval No. SA2014-
015 (PA2014-112).  
 
Pursuant to NBMC 5.25 (Operator License for Establishments Offering Alcoholic 
Beverages for On-Site Consumption in Combination with Late Hours, Entertainment, 
and/or Dance), the operation as described requires the owner/operator to obtain an 
Operator License through the City because the recent building and tenant improvements to 
the establishment resulted in an increase in occupancy. 

file://cnb.lcl/data/Users/CDD/Shared/Admin/Planning_Division/Current_Templates/MASTER-original/www.nbpd.org
mailto:elliot.glusker@GrillConcepts.com
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HOURS OF OPERATION 
 
Interior of Restaurant 

 5:00 p.m. to 2:00 a.m., Monday through Friday 

 10:00 a.m. to 2:00 a.m., Saturday, Sunday, and recognized holidays 
 
Patio 

 5:00 p.m. to 10:00p.m., Monday through Thursday, including private parties and 
recognized holidays 

 5:00 p.m. to 12:00 midnight, Friday and Saturday, including private parties and 
recognized holidays 

 10:00 a.m. to 10:00 p.m., Sundays 
 
REQUIRED FINDINGS 
 
The Chief of Police has made the following findings as required by NBMC 5.25.050 
(Issuance of License-Criteria and Findings): 
 
Finding: 
 
1. The business or enterprise is located in a zone permitting the proposed use under 

Title 20 of the NBMC, and is subject to such use permits as may be required. 
 
Facts in Support of Finding: 
 
1. Conditional Use Permit No. UP2051 (amended) was approved by the Planning 

Commission on September 4, 1986, to allow a restaurant to operate at this location.  
 
2. Outdoor Dining Permit No. OD68 was approved by the Planning Commission on 

November 9, 2000, to allow the outdoor dining patio at this location.  
 
3. The proposed floor plan has been determined to be in substantial conformance with 

the plans approved by the Use Permit and Outdoor Dining Permit under Staff 
Approval No. SA2014-015 (PA2014-112), approved by the Community 
Development Director on December 3, 2014. 

 
4. A food service restaurant with late hours, alcohol service, and an accessory 

outdoor dining patio is a permitted use in the Mixed-Use Water Related (MU-W1) 
zoning district through the approval of a conditional use permit. 

 
Finding:  
 
2. In the case of a business or enterprise offering “Entertainment,” as defined, the 

premises meets all of the criteria in Chapter 5.28.040.B.2-7 (Issuance of Permit-
Investigation, Standards for Approval of Permit).  
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Facts in Support of Finding: 
 
1. The establishment provides a piano with 13 seats at the interior of restaurant area. 

The piano is in substantial conformance with the existing floor plan and is 
considered a minor change in operational characteristics to the existing restaurant. 
This feature was authorized by the Community Development Director as shown on 
the floor plan for Staff Approval No. SA2014-015 (PA2014-112). 

 
2. A non-electronic piano does not require a live entertainment permit under Section 

5.28.090 (Live Entertainment Establishments, Exceptions) of the Municipal Code. 
 

3. No live entertainment is permitted in the outdoor dining area. 
 

4. No other live entertainment is proposed within the establishment. 
 
Finding:  
 
3. The proposed site plan and improvements are consistent with the use and the plan 

of operations. 
 

Facts in Support of Finding: 
 
1. A restaurant has operated in this location since 1982. The building was 

constructed and designed to accommodate an eating and drinking establishment 
and its operation in the past has demonstrated the location’s capability of 
operating as a compatible use with other land uses in the vicinity. 

 
2 The proposed interior floor plan accommodates 187 interior seats. The interior net 

public area provides 3,190-square feet, consistent with the net public area 
approved under UP2051 (amended).  

 
3 The outdoor dining patio accommodates 44 seats provides 732 square feet, which 

is smaller than the 768 square feet authorized under Outdoor Dining Permit No. 
OD68. 

 
Finding: 
 
5. The plan of operations as proposed, with attached conditions in place, is adequate 

in light of the neighborhood in which the operation is located and supports the 
public health, safety, and welfare of the community. 

 
Facts in Support of Finding: 
 
1. Restaurant personnel will be responsible for regulating the loitering, noise, elicit 

activity, and other objectionable conditions that may occur outside of the restaurant. 
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3. The business will be required to comply with the hours of operation as specified in 
the conditions of approval for the operator license. 

 
4. The restaurant includes off-site parking located at 2700 West Coast Highway (50 

spaces) and 2620 Avon Street (24 spaces). 
 
5. A valet parking plan has been provided to Public Works to ensure adequate parking 

circulation and to prevent parking queuing from spilling over onto West Coast 
Highway. 

 
CONDITIONS OF APPROVAL 
 
In no case shall the conditions be inconsistent with, or less restrictive than, those 
required by any applicable use permit. The following operational conditions are 
reiterated from Use Permit No. UP2051 (amended), Outdoor Dining Permit No. OD68, 
and Staff Approval No. SA2014-015 (PA2014-112) relative to hours of operation, food 
service, dancing, live entertainment, sound amplification for entertainment purposes, 
exterior lighting, traffic management devices, security facilities, and hiring or training 
qualifications for employees. The applicant shall comply with these conditions of 
approval.  
 
UP2051 
 
3. That valet parking service be provided at all times during the restaurant’s hours of 

operation. 
 
9. That the restaurant facility shall not be open for business prior to 5:00 p.m. on any 

day (modified under UP2051-Amended). 
 
10. That all restaurant employees shall park their vehicles on the Mariner’s Mile off-site 

parking lot. 
13. That the on-site vehicular and pedestrian circulation systems be subject to further 

review by the Public Works Department. 
 
40. Final design of the project shall provide for adequate security lighting in public 

areas of the project site. 
 
42. The project shall be so designed to eliminate light and glare spillage on adjacent 

uses. Any parking lot lighting shall be subject to the approval of the Planning 
Department. 

 
51.  That the valet service shall not park vehicles anywhere but in marked spaces which 

are either wholly or partially on the subject property. 
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UP2051 (amended) 
 
2.  That an amended off-site parking agreement shall be approved by the City Council, 

guaranteeing that the following off-site parking shall be provided: 7 spaces partially 
on the property and 25 spaces entirely on the property located at 2751 West Coast 
Highway (the easterly 100 feet of the westerly 250 feet of Lot H, Tract 919) for 
daytime use or Saturdays, Sundays, and recognized holidays. 

 
3.  That the daytime operation (10:00 a.m. to 5:00 p.m.) of the restaurant shall be 

limited to Saturdays, Sundays, and recognized holidays. 
 
4. That all previous applicable conditions of approval for Use Permit No. UP2051 shall 

be fulfilled. 
 
OD68 
 
2.   The accessory outdoor dining for the restaurant located at 2801 West Coast 

Highway shall be used in conjunction with the related adjacent food establishment 
and shall be limited to 768 sq.ft. maximum of dining area. 

 
3. The area outside of the food establishment shall be maintained in a clean and 

orderly manner. 
 
4. No live entertainment is permitted in the outdoor dining area. 
 
5. The outdoor dining area associated with the restaurant uses shall be limited to the 

area as delineated on the approved site plan only. 
 
6. A minimum of fifty (50) parking spaces shall be maintained in the off-site lot located 

at 2700 West Coast Highway. 
 
7. A minimum of twenty-four (24) parking spaces shall be maintained in the off0site lot 

located at 2620 Avon Street. 
 
9. The owner or owners and the City shall execute a written instrument or instruments, 

approved as to form and content by the City Attorney, providing for the 
maintenance of the required off-street parking on such lots for the duration of the 
proposed use or uses on the building site or sites. Should a change in use or 
additional use be proposed, the off-street parking regulations applicable at the time 
shall apply. Such instruments shall be recorded in the office of the County 
Recorder. 

 
11. The revised off-site parking plan and the parking plan for the off-site lots located at 

2700 West Coast Highway and 2620 Avon Street, and the vehicular circulation and 
pedestrian circulation systems shall be subject to further review by the City Traffic 
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Engineer to approve the new parking configuration and compliance with the 
previously approved use permit if any alterations are made to the off-site lot. 

 
16.  Alcoholic beverage service shall be prohibited in the outdoor dining areas, unless 

the approval of the Police Department and the Alcoholic Beverage Control Board 
are first obtained. Any substantial physical changes required (as determined by the 
Planning Department [Planning Division]) to accommodate alcoholic beverage 
service shall be subject to the approval of an amendment to this use permit. 

 
17.  All applicable conditions of approval of Use Permit No. UP2051 and Use Permit No. 

UP2051 (amended) shall remain in force. 
 
18.  The hours of operation of the outdoor dining area for the restaurant is limited to 

between the hours of 5:00 p.m. to 10:00 p.m., Monday through Thursday, including 
private parties and recognized holidays; and 5:00 p.m. to midnight, Friday and 
Saturday; including private parties and recognized holidays; and 10:00 a.m. to 
10:00 p.m. on Sundays, and that any increase in the hours of operation shall be 
subject to the approval of an amendment to this Use Permit No. UP2051 and Use 
Permit No. 2051 Amended. 

 
19.  Should problems arise with regard to noise associated with the outdoor dining 

areas, the Planning Department (Planning Division) reserves the right to require the 
removal of all or a portion of the outdoor dining area seating in the areas which 
contribute to the noise problems or complaints. 

 
20. The patio shall be closed for the evening upon verification of non-compliance with 

any conditions of this Outdoor Dining Permit No. 68, and, if the patio is not closed, 
the matter shall be referred to the Planning Department (Planning Division) for 
action on the Use Permit and/or Outdoor Dining Permits. 

 
21. The project shall be designed to eliminate light and glare onto adjacent properties 

or uses, including minimizing the number of light sources. The plans shall be 
prepared and signed by a licensed Electrical Engineer acceptable to the City. Prior 
to the issuance of any building permit the applicant shall provide to the Planning 
Department, in conjunction with the lighting system plan, lighting fixture product 
types and technical specifications, including photometric information, to determine 
the extent of light spillage or glare which can be anticipated. This information shall 
be made a part of the building set of plans for issuance of the building permit. Prior 
to issuance of the certificate of occupancy or final of building permits, the applicant 
shall schedule an evening inspection by the Code Enforcement Division to confirm 
the control of light and glare specified by this condition of approval. 

 
36. The operator of the restaurant facility shall be responsible for the control of noise 

generated by the subject facility. The noise generated by the proposed use shall 
comply with the provisions of Chapter 10.26 of the Newport Beach Municipal Code 
that provides, in part, that the sound shall be limited to no more than depicted 
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below for the specified time periods. In determining the project’s compliance with 
the Community Noise Control Ordinance (Chapter 10.26 of the City of Newport 
Beach Municipal Code), each of the noise level standards specified in Section 
10.26.025 and Section 10.26.030 shall be reduced by 5 dBA for a simple tone 
noise such as a whine, screech, or hum, noise consisting primarily of speech or 
music, or for recurring impulsive noise such as hammering or riveting.  

 
     Between the hours of Between the hours of  
     7:00 a.m. and 10:00 p.m. 10:00 p.m. and 7:00 a.m. 
 
 Measured at the property line of 
 commercially zoned property:  65 dBA  60 dBA 
 
 Measured at the property line of 
 Residentially zoned property:  60 dBA  50 dBA 
 
27. The applicant shall retain a qualified engineer specializing in noise/acoustics to 

monitor the sound generated by the live entertainment to insure compliance with 
these conditions if required by the Planning Director. 

 
28.  The approval is for the establishment of outdoor dining for an existing full service 

restaurant facility as defined by Title 20 of the Municipal Code, with the principal 
purpose for the sale or service of food and beverages with sale and service of 
alcoholic beverages incidental to the food use during specified restaurant hours of 
operation. 

29.  The area of the outdoor dining shall be delineated with a minimum 6 foot high 
physical barriers designed, installed, and maintained around the patio area to 
insure compliance with the Community Noise Control Ordinance (Chapter 10.26 of 
the Newport Beach Municipal Code). 

 
30.  Dancing shall be prohibited as part of the regular operation, unless an amendment 

to this use permit, any previous use permits, and outdoor dining permits, and other 
required application is first approved in accordance with the provisions of the 
Municipal Code. 

 
33. The Off-Site parking agreement shall be reviewed and approved by the Traffic 

Engineer prior to issuance of the occupancy permit or implementation of the 
outdoor dining. 

 
SA2014-015 (PA2014-112) 
 
1. The development authorized by this staff approval shall be in substantial 

conformance with the approved project plans.  
 

2. All previous applicable conditions of approval of Use Permit No. 2051, its 
subsequent amendment, and Outdoor Dining Permit No. 68 remain applicable. 
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3. The outdoor dining area shall be limited to 768 square feet devoted to dining as 

depicted in the approved plans and the interior net public area shall be limited to a 
maximum of 3,190 square feet as depicted in the attached approved plans. 
 

10. A minimum of seventy five (75) parking spaces shall be provided on-site (Seventy 
three (73) spaces as modified by memo to the project file). 

 
 Public Works 
 

1. The parking layout shall comply with the previously approved parking plan. If the 
previously approved compact stalls cannot be provided, the stalls shall be 
converted to standard size spaces. Future changes to the parking lot design shall 
be reviewed and approved by the City if the changes meet applicable standards 
and all applicable conditions of approval. 

 
The Chief of Police has attached additional conditions and requirements to the license 
as necessary in order to make the foregoing findings. In no case shall the conditions be 
inconsistent with, or less restrictive than, those required by any applicable use permit. 

 
1. Approval does not permit The Ritz to operate as a bar, tavern, cocktail lounge, or 

nightclub as defined by the Municipal Code, unless the Planning Commission first 
approves a use permit. 
     

2. Food service from the regular menu must be available to patrons up to thirty (30) 
minutes before the scheduled closing time. 
 

3. The sale of alcoholic beverages for consumption off the premises is prohibited. 
 

4. No alcoholic beverages shall be consumed on any property adjacent to the 
licensed premises under the control of the license. 
 

5. No “happy hour” type of reduced price alcoholic beverage promotion shall be 
allowed. There shall be no reduced price alcoholic beverage promotions. 
 

6. Petitioner shall not share any profits or pay any percentage or commission to a 
promoter or any other person based upon monies collected as a door charge, cover 
charge, or any other form of admission charge, including minimum drink orders or 
the sale of drinks. 
 

7. There shall be no on-site radio, television, video, film, or other electronic media 
broadcasts, including recordings to be broadcasted at a later time, which include 
the service of alcoholic beverages, without first obtaining an approved special event 
permit issued by the City of Newport Beach. 
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8. There shall be no dancing allowed on the premises. The applicant may apply for a 
Special Event Permit granting an exception to this condition when an event, such 
as a wedding or other private function, might require such consideration. 
 

9. Strict adherence to maximum occupancy limits is required. 
 

10. No games or contests requiring or involving the consumption of alcoholic 
beverages shall be permitted. 
 

11. The quarterly gross sales of alcoholic beverages shall not exceed the gross sales 
of food during the same period. The licensee shall at all times maintain records, 
which reflect separately the gross sales of food and the gross sales of alcoholic 
beverages of the licensed business. These records shall be kept no less frequently 
than on a quarterly basis and shall be made available to the Police Department on 
demand. 
 

12. All owners, managers and employees selling alcoholic beverages shall undergo 
and successfully complete a certified training program in responsible methods 
and skills for selling alcohol beverages. The certified program must meet the 
standards of the California Coordinating Council on Responsible Beverage 
Service or other certifying/licensing body, which the State may designate. The 
retail market shall comply with the requirements of this section within 180 days of 
the issuance of the certificate of occupancy. Records of each owner’s, manager’s 
and employee’s successful completion of the required certified training program 
shall be maintained on the premises and shall be presented upon request by a 
representative of the City of Newport Beach. 

 
13. Live entertainment shall be limited to one non-electric piano during business hours 

within the interior of the restaurant. 
 

14. The business shall comply with Title 20 (Zoning Code) and any other applicable 
provisions of the Newport Beach Municipal Code. 
 

15. This Operator License may be modified or revoked by the Chief of Police should 
they determine that the proposed uses or conditions under which it is being 
operated or maintained is detrimental to the public health, welfare or materially 
injurious to property or improvements in the vicinity or if the property is operated 
or maintained so as to constitute a public nuisance. 
 

16. Operator License No. OL2014-007 shall expire unless exercised within 24 months 
from the date of approval as specified in Section 20.54.060 (Time Limits and 
Extensions) of the Newport Beach Municipal Code (NBMC), unless an extension is 
otherwise granted. 
 

17. Should the property be sold or otherwise come under different ownership, a new 
Operator License shall be required. 
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18. To the fullest extent permitted by law, applicant shall indemnify, defend and hold 
harmless the City, its City Council, its boards and commissions, officials, officers, 
employees, and agents from and against any and all claims, demands, obligations, 
damages, actions, causes of action, suits, losses, judgments, fines, penalties, 
liabilities, costs and expenses (including without limitation, attorney’s fees, 
disbursements and court costs) of every kind and nature whatsoever which may 
arise from or in any manner relate (directly or indirectly) to City’s approval of The 
Ritz Operator License including, but not limited to, Operator License No. 
OL2014-007 (PA2014-094). This indemnification shall include, but not be limited to, 
damages awarded against the City, if any, costs of suit, attorneys' fees, and other 
expenses incurred in connection with such claim, action, causes of action, suit or 
proceeding whether incurred by applicant, the City, and/or the parties initiating or 
bringing such proceeding. The applicant shall indemnify the City for all of City's 
costs, attorneys' fees, and damages, which the City incurs in enforcing the 
indemnification provisions set forth in this condition. The applicant shall pay to the 
City upon demand any amount owed to the City pursuant to the indemnification 
requirements prescribed in this condition. 

 
OPERATOR LICENSE NONTRANSFERABLE 
 
No operator license issued pursuant to this chapter shall be sold, transferred, or assigned 
by any license holder, or by operation of law, to any other person, group, partnership, 
corporation or any other entity, and any such sale, transfer or assignment, or attempted 
sale, transfer or assignment, shall be deemed to constitute a voluntary surrender of such 
license, and such license shall be, thereafter, null and void. A license held by an 
individual in a corporation or partnership is subject to the same rules of transferability as 
contained above. License shall be valid only for the exact location specified in the license.  
PUBLIC NOTICE 
 
Notice of this application was mailed to all owners of property within 300 feet of the 
boundaries of the site (excluding intervening rights-of-way and waterways) including 
the applicant and posted on the subject property at least 21 days prior to the decision 
date, consistent with the provisions of the Municipal Code. 
 
APPEAL PERIOD 
 
The determination of the Chief of Police to deny or to place conditions upon the approval 
of an operator license shall be appealable by the applicant or any interested party. Such 
appeal shall be made in writing to the City Manager, within fifteen (15) days of the 
postmark date of the Chief of Police’s notice of decision. For additional information on 
filing an appeal, contact the Planning Department at 949 644-3200. 
 
REVOCATION, SUSPENSION OR MODIFICATION OF LICENSE FOR CAUSE 
 
The Chief of Police may commence a process to revoke, suspend or modify an operator 
license issued under the provisions of this chapter should there be reasonable suspicion 
of any of the following: 
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A. The licensee has ceased to meet the requirements for issuance of license; 
 
B. The applicant gave materially false, fraudulent or misleading information within the 

application; 
 
C. Impacts emanating from the establishment for which the license was issued has 

substantially interfered with the peace and quiet of the neighborhood; 
 
D. The licensed business or activity has operated in violation of any of the requirements 

of this chapter, the license as issued, or any condition thereof. The Chief of Police 
shall notify the operator of the commencement of such revocation, suspension or 
modification process and shall conduct an investigation to determine if, and to what 
degree, one or more of the foregoing has occurred. Upon completion of the 
investigation, the Chief of Police may add, delete or modify the license conditions. 
The Chief of Police shall notify the applicant regarding the determination of the 
operator license, on the outcome of the investigation, and the action taken. The 
applicant or any interested party may appeal a determination or an added or modified 
condition of approval to City Manager in the manner set forth in Section 5.25.050(C) 
and (D). 

 
 

By:        
Jay R. Johnson 
CHIEF OF POLICE   

 
Attachments: 
 

PD 1  Vicinity Map 
PD 2  UP2051 and UP2051 A Conditions of Approval 
PD 3  OD68 Conditions of Approval 
PD 4  SA2014-015 (PA2014-112) Action Letter 
PD 5  Project Plans 

 
cc:     
GP’s Landing, LLC 
2801 West Coast Highway, 270 
Newport Beach, CA  92663 
 

  
Grill Concepts CD, Inc. 
Attn: Robert Spivak 
6300 Canoga Avenue, 600 
Woodland Hills, CA  91367 
 

 
 



 
 
 
 
 
 
 
 
 

 
 
 
 
 

 
 
 
 
 
 
 

Attachment No. PD 1 
Vicinity Map 
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Attachment No. PD 2 
UP2051 and UP2051 (amended) 
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Co=Rissioner Beek expressed his concorn with the 
overall building size of the proposed project. He 
stated that .81 times tha buildable is too larqe for 
the view corridor that is being provided. lie stated 
that .68 times the buildable area would be more in 
conformance with the standards of the area. 

Amendment to the motion was made that the third floor 
shall have a width of not more than 40 feet and a gross 
floor area of not more than 3,700 square feet, which 
1IMEliIlMENT FAILED. 

Cocaissioner Allen's motion for approval of Use Permit 
NO. 2051 and the Off-Site Parking Agreement was now 
voted on as follows, which MOTION CARRIED. 

FINDINGS 

1. That the proposed development is consistent with 
the General Plan and the Draft Local Coastal Plan 
and is compatible with surrounding land uses. 

2. The proposed development will 
signific£nt environmental impact, 
parkinq demands are met. 

not have any 
providing that 

3. The Police Department has indicated that they do 
not contemplate any problems. 

4. The off-site parking area is located so as to be 
useful to the proposed restaurant use. 

S. Parkinq on such lot will not create undue traffic 
hazards in the surrounding area. 

6. That the applicant has entered into appropriate 
leases for the off-site parking spaces, which are 
of SUfficient duration for the proposed 
development. 

7. The increased building height will result in 
increased public visual open space and views than 
would result from compliance with the basic height 
limit. 
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8. The increased building height will result in a 
more desirable architectural trontment of the 
building and a stronger and moro appealing 
visual character of tho area wi thin tho general 
theme of a marine environment. 

9. The increased building height will not result in 
undesirable or abrupt scale relationships being 
created between the structure and eXisting 
development or public spaces. 

10. The increase in height in no case results in a 
flonr area exceeding the floor area permitted by 
Section 20.62.030. 

11. The proposed nwnber of compact car spaces 
constitutes 17 percent of the office parking and 
14 percent of the restaurant parking which is 
within limits generaUy accepted by the Planning 
C~ssion relative to previous similar 
applications. 

12. The p~:)Qsed encroachment of parking spaces within 
the required front setback area will not adversely 
effect the character of the project inasmuch as a 
significantly greater amount of landscaping will 
be provided along West Coast highway thon required 
by Code. 

13. The proposed use of compact car spaces and the 
encroachment of parking spaces into the required 
front setback area will not, under the 
cirCUl:lStances of this particular case, be 
detrimental to the health, safety, peace, 
co=fort, and general welfare of persons 
residing or working in the neighborhood of such 
proposed use or be detrimental or injurious to 
property and improvements in the neighborhood 
or the general welfare of the City and further 
that ~~e proposed modifications are consistent 
with the legislative intent of Title 20 of this 
Code. 

14. The approval of Use Permit No. 2051 will not, 
un~er the circumstances of this case be 
detrimental to the health, safety, peace, 
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morals, comfort and general weUllrl' of per!lons 
residing and working in the neiqhborhood or be 
detrimental or injurious to property and 
improvements in the neighborhood or the general 
welfare of the City. 

15. That an Initial Study and Negative Declaration 
have been prepared in cOlllpliance with the 
California Environmental Quality Act, and that 
their contents have been considered in the 
deciSions of this project. 

16. That based on the infornation contained in the 
Negative Declaration, the project incorporates 
sufficient mitigation measures (Condition No. 1 
tt.rough 51) and that those lIIi tigation measureS 
reduce potentially significant impacts to a level 
of insignificance. 

I· 17. That approval of the floor area in excess of .5 
times the buildable area is warranted because of 
the permanent restrictions on building she ... .,d 
the agreement of the applicant to ensure that 
marine-oriented uses occupy the excess floor area, 
or will remain vacant if not so occupied. 

CONDITIONS 

1. That development ~hall be in substantial 
conformance with the approved plot plan and floor 
plan, exc~pt as noted below. 

2. That an off-Bite parking agreement shall be 
approved by the City Council, guaranteeing that a 
lIIinimum number of parking spaces shall be provided 
for the duration of the office and restaurant 
uses: 

9 parking spaces entirely on the property and 
7 parking spaces partially on the property, 
located at 2751 West Coast Highway (the 
easterly 100 feet of the westerly 250 feet of 
Lot H, Tract 919) for daytime use only. 

25 parking spaces at the rear of 2700 West 
Coast Highway located on Parcel 2 of Parcel 
Hap 73-23, for nighttime use only. 
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3. That valet parkinq service be provided at all 
times durinq the restaurant' 5 hours of 
operation. 

4. That all mechanical equipment and trash areas 
shall be screened from West Coast Ilighway or 
adjoininq properties. 

5. That kitchen exhaust fans shall be designed to 
control odors and smoke in accordance with 
Rule 50 of the Air Pollution Control District. 

6. That a washout area fo~ the restaurant trash 
containers be provided in such a way as to 
allow direct drainage into the sewer system and 
not into the Bay or the storm drains. 

7. Tt.at grease interceptors shall be installed on 
all tixtures in the restaurant facility where 
greaee DUly be introduced into the drainage 
syet""'" in accordance with the provisions of 
tt.~ Uniform PlumDinq Code. 

B. That a minimum of one parking space/250 sq.ft. 
ot net floor oU'ea shall be provided for the 
oftice use and a minimum of one ~arking 
space/40 "q. ft. of net public area shall be 
provided for ~~e restaurant use. 

9. That the restaurant facility shall not be open 
for business p~ior to 5:00 p.m. on any day. 

10. That all restaurant 
vehicles on the 
parking lot. 

employees shall park their 
Mariner' 5 Mile off-site 

11. That all proposed Signs shall be in 
conformance with the provision of Chapter 
20.06 of the Newport Beach Municipal Code and 
shall be approved by the City Traffic Engineer 
if located adjacent to the vehicular ingress 
and eqresa. 

12. That all improvements be constructed as 
required by Ordinance and the Public Works 
Department. 
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13. That the on-site vehicular and. pedestrian 
circulation systems be subject to further 
review by the Public Works Department •. 

14 •. That a·; 6 foot wide easement be dedicated to 
.the City for unobstructed public access across 
the bayside of the parcel and that the walkway 
be .improved with the desiqn to be approved by 
the Public. Works Deptii"tment. 

15. That a 6 foot wide easement be dedicated to' 
the City for access to the bayside public 
walkway from West Coast Hiqhway and that the 
location· of the easement be approved by the 
Public Works Department. 

16. That a condition survey of any exiatinq 
concrete bulkhead that is to remain alonq the 
bayside of the property be made by a civil or 
structural enqinBer, and. that the bulkhead be 
repaired in conformance with the recommendation 
of the condition survey and to the satisfaction 
of the Buildinq Department and the Marine 
Departm!!nt. 

17. That the landscape plans for plantinqs 
adjacent to the public riqht-of-way be 
reviewed and approved by the Public Works 
Department. 

18. The southbound· leq of Riverside Avenue at the 
intersection of Riverside Avenue and West 
Coast Hiqhway shall be restriped to provide 
the· followinq facilities. 

a. A riqht-turn-only lane to accommodate 
traffic turninq . westbound onto West· 
Coast HiqhwaYI . 

b. A riqht-turn and throuqh lane for 
Wtistbound and southbound traffjcl 

c. A left-turn-only lane to accommodate 
traffic turninq eastbound onto West 
Coast HiqhwaYI and, 
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City of ,Newport Beach 

19. 

20. 

21. 

d. Additional painted symbols on nouthbound 
Riverside Avenue north of the intersection 
to adequately implement the mitiqntion at 
the intersection. 

A dust control plan shall be prepared for the 
project, and be submitted and subject to the 
approval of the Building Department. Such a plan 
may be prepared and submitted in conjunction with 
the erosion control plan recOllllDended in Section 
III, 5.0 Water Quality. 

The demolition, grading and building permits to be 
issued for the proposed project shull include 
provisions for limiting such activities to hours 
considered acceptable for the project area. 

The following disclosure statement of the City of 
Newport Beach's policy regarding the John Wayne 
Airport should bo included in any Covenants, 
Conditions, and Restrictions which may be recorded 
against the property. 

Disclosure Statement 

The Lessee herein, his heirs, successors and assigns 
Ie acknowledge that. 

I 

'''; 

, 

, 

, " 

, 

, 

I 

(a) The John Wayne Airport may not be able to 
provide adequate air service tor business 
establishments which rely on such sorvices, 

When an alternate air facility is available, 
a complete phase out of jet service may occur 
at the John Wayne Airport. 

The City of Newport Beach may continue to 
oppose additional COIIIIIIercial air servico' 
expansions at the John Wayne Airport, 

Lessee, his heirs, successors and assigns will 
not oct! vely oppose any action taken by the' 
City of Newport Beach to phase out or limit jet 
air service at the John Wayne Airport. 
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22. The existing '1"tes which control the vehicular 
entrance/exit to the parking lot on the project 
site shall be re=o~ed to better facilitate access 
to and from the proposed parking lot. 

23. Prior to demolitio."> of existing facilities and 
construction of the new facilities, a complete plan 
for litter and debris control shall be approved by 
the Planning and Karine Departments to ensure that 
no debris is per:1tted ~o enter Newport Harbor. 

24. The grading per=it shall include a description of 
haul routes, aceeS$ points to the site, and a 
watering and sweeping program designed to minimize 
impacts of haul operations. 

25. The grading plan, if required, shllll include a 
complete plan for temporary and permanent drainage 
facilities to ,.'"I.I:e the potential water quality 
impacts from silt, debris and other water 
pollutants. 

26. All on-site drainage shall be approved by the City 
~lic Works Departl:>ent. 

27. An erosion and siltation control plan shall be 
prepared and sUbaitted to the Building Department, 
and shall be appro\~ by the City Grading Engineer. 

28. The erosion and siltation control plan shall be 
forwarded to the California Regional Water Quality 
Control Board - SAnta Ana Region ten days prior to 
any construction activities. 

29. 

30. 

A landscape and irrigation plan for the project 
shall be prepared by a licensed landscape 
architect. The lanes cape plan shall integrate 
and phase the installation of landscaping with 
the proposed construction schedule. Prior to 
occupancy, a l!.censed landscape architect shall 
certify to the Planning Department that the 
landscaping has ~n installed in accordance 
with the approved plan • 

The landscape plan shall be subject to the review 
of the Parks, Beaches and Recreation Department, 
and the approval of the Planning Department. 
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31. The landscape plan shall include /I maintonance 
program which controls the use of'fertilizers and 
pesticides. 

32 ~ The landscape plan shall place heavy emphasis on 
the use of drought-resistant native.vegotation·; and 
be irrigated with a system designed to avoid· 
surface runoff and overvatering. 

33. Construction of the proposed bulkhead shall be 
placed outside the tidal area (i.e., above the mean 
high tide 11ne). 

34. Construction of all waterfront improvemonts shall 
be subject to issuance. of a Harbor lIomit and. 
approva1-in-concept by the City Council and subject 
to issuance of all other applicable discretionary 
pemits from other agencies. 

35. Prior to issuance of the bUilding permit, the 
applicant shall consider and discuss with 
appropriate representativos of the City of 
Newport Beach possible participation in a 
compensation program for the loss of 
intertidal area, provided that the City and the 
various agencies involved in regulation of 
Newport Bay have established such a program. 

36. Upon cocpletion of construction, the project 
applicant shall provide for weekly vacuum sweeping 
of all paved parking areas and drives. A weekly 
cleanupproqram around ·the docks and puLlic walks 
shall be conducted on a regular basis. 

37. The project shall be designed to comply with Title 
24, Paragraph G, Division T-20, Chapter 2, 
Subchapter 4 of the California AdminiotrativeCode 
(Insulation Standards). 
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38. Final design of the project 8h~11 provide for the 
incorporation of water-saving devices (or project 
lavatories and other water-using Cacilities. 

39. Final design of the project shall provide for the 
sorting and collection of re~/clable material fra: 
other solid waste. Prior to occupancy of the 
building, the program for sorting recyclable 
materi,~l shall be developed and approved by the 
Planning Department. 

40. Final design of the project shall providt for 
adequate security lighting in public area. Jf the 
project site. 

41. The required City review of the project landscape 
plan shall address the issue of retention of 
existing mature trees ~n-site to determine if such 
retention is desirable for tho visu~l character of 
the project area. 

42. The project shall be so designed to eliminate light 
and glare spillage on adjacent uses. Any parking 
lot lighting shall be subject to the approval of 
the Planning Department. 

43. That all commercial area in exceSB of .5 times the 
buildable area of the site (i.e., 8,682t sq. ft.) 

'shall be limited to marine-oriented uses as 
required by the Hariner's Hile specific Area Plan 

. . in Section 20.62.070, D. 
I 

I 

44. That if the particular percentage of marine
oriented uses are not maintained, due to a change 
in occupancy from marine-oriented to some other 
proposed uses, that the property not used by· the 
marine-oriented uses is to remain vacant and 
unused until a suitable tenant which fits the 
marine-oriented criteria is found. That the 
applicant or permittee consents to maintain that 
space as unoccupied and understands that the 
vac'ancy may result in economic hardship. 
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45. That the applicant or permittee by IIccepting the 
use permit approval, consents to the specific 
enforcement of 1111 conditions imposed by the 
Commission and specifically tho conditions 
relating to the required occupancy of 1\ percentage 
of the structure by marine-oriented uses and that 
the applicant or permittee waives any rights to 
defend any leqal action brought by the City to 
specifically enforce those conditions of 
occupancy. 

46. That the ",,"er of the property is requir"d to 
notify the Planning Department of the City of 
Newport Seacn upon any change in tenancy which 
would affect the marine-oriented uses ar.d shall 
provide copies of all doclJDlents requestl!<! by the 
Planning Department or the City in conjunction 
with that change in tenancy. 

47. That the applicant record a Covenant, the form and 
content of which is acceptable to the City 
AttornpY. binding the applicant and its successors 
in interest in perpetuity, to a limitation of .Bl 
times the buildable area on the subject property. 
in consideration of granting the use pennit to 
exceed the height. 

. 48. That the non-sUlndard concrete sidewalk and curb 
along the West Coast Highway frontage be 
reconstructed and any unused drive aprons be 
removed and replaced with curb, qutter and 
sidewalk. That all public irnprovelllents be 
completed under an encroachment permit issued by 
the California Department of Transportation. 

49. That the existi"" telephone lines along the West 
Coast Highway';' '"ntage be undergrounded. 

50. That no com=ercial, marina operated, boat docking 
facilities shall be permitted bayward of the site 
unless the applicant shall obtain the required 
Harbor perllUts and provides the necessary upland 
support facilities. i.e., restroom facilities for 
the boat slip users and .75 parking SI'Ilces for 
each marina boat slip and .75 parking Spa.~es for 
each 25 feet of available mooring space not 
classified as a slip. 
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51. That the valet service, shftll not park vehicles 
anywhere, but in marked spaces which are ei ther 
wholly or partially on the subject property. 

Motion was made to 
conjunction with Use 
following findings 

,CARRIED. 

TRAFFIC STUDY 

FINDINGS. 

approve the Traffic Study in 
Permit No. 2051, subject to the 
and conditions, which MOTION 

1. 'That a Traffic Study has been prepared which' 
analyzes the impact of the proposed project on the 
peak 'hour, traffic' and circulation system in 
accordance with Chapter 15.40 of the Newport Beach 
Municipal Code and City Policy S-l. 

2. That the Traffic Study indicates that the project
generated traffic will neither cause nor make 
worse an unsatisfactory level of traffic on any 
'major', 'primary-modified', or 'primary' street. 

I' CONDITION: 

• ,I, 

, 

, I 

i 

1 

I I 
, 

, 

1. That prior to the occupancy of the proposed project 
the "Circulation System Improvement described in ' 
the Initial Study - "Martha's Vineyard _ 
Restaurant/Office Complex" dated December 1981, on 
page B and figure 4 of Appendix E shall have been 
completed (unless subsequent project approvals ,. 
require modification thereto). The improvements 
shall be subject to the approval of the City 
Traffic Engineer. 

• • • 
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September 4, 1986 

ROLL CALL 

~ use permit, upon a determination that the 
"1' ,.~~·~-hich is the ~ubjl!ct of thin usc permit, 
causes ~ or, is clotrimcntal to tho hf'!cllth, 
t::afcty, lee, s, :omfort, or gcr.l!r"t wQlfarc 
of the cct:',uni t)'. 

16. Th,t this use permit RhAll unleao exercised 
within 24 months from the d~'.'~ "pproval as 
specified in Section 20.80.090 1\ u ~wport 
Beach Mu~icipal cone.. ~ 

Usc Permit No. :051 (Amended I (Publico lIearing) 

Request to ac~nd a previously approved uoe permit which 
permittee the construction of a commcrcinl office 
building with a ni"httimn ollly restaur~nt on property 
located \dthi~ th~ "Rl'crc.ltion Mi\rim~ Con.mon:lal lt ilrCll 
of thp Hariners 1-hle Sl't1t:i fic Plan Area. said apprQv.,1 
included: .,n off-site (",rking agreemenl for 01 portion 
of the require.:! off-str~t!'t parkinCJi the usc of compact 
parking spaces: the service of on-sale alcoholic 
b<!verages and ::he use of valet parking in conjuncti", 
with the restau~ant. The proposed amendment involves a 
request to allow the propooed restaurant to open for 
Sunday brunch and for private partie" on Saturdays, 
wher,.,as the eXisting usc pf!mit pr...,hi.bits thp. opening 
of the restau;c""t before 5:00 p.m. daily. Said pro
posal alg~ inc-tudes a request to amond the previously 
(lppr.O\ .. ~d off-si!.p pnrk inq r1qn~cm(!nt. 

LOCATION: 

ZONE: 

APPLICANT: 

OWNER: 

A portion of Lot H, Tract 919, 
located at 2801 ~lest Coast Highway, 
"oesterly of Rivpcside Avenue, in the 
!!ariner's Hile !:pecifi" Plan Area. 

sp-!> 

Gordon S. Burienbrock, ~ewport Beach 

Same as applicant 

J(IImes Itewick'!t', Planning Director, stated thn t Rtllff 
submitted the subject staff report on the assumption 
that all of the remaining tenants in the building would 
be closed on Saturdays, Sundays and Holidays, producing 
an additional 7 parking spaces that would be in excess 
of the parkin~ spaces required by the restaurant in the 
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~v(!nt that the restaurant wan complotHly occupied for t 
Sunday brunch, Saturday lun"h. or priv~lu parties. He 
commented that staff has heen 1nfamed that severa~ 
tenants on the two lo!;o arc opon for tluniness on che 
woekondo. Mr. Hewicker naid that- if thin is a concern 
to the Plnnnin'! Commission, an .,dditional condition 
should be added to the usc POrl"lt t which would require 
tho landlord to notify all of lhn Othll[ t'milnts not to 
be open for business on Saturday, Sunday, or Holidays. 

Commi1;siont.!r Pel·son slaled thllt ::lllny mllrine-relatcd 
usc!' ilre norma 11y open on ·""'~).:"~nrls. In r(lsponsc to d 

qUf'!stion po~(1oc1 by COmrni5!li/Jtl~!f J'l'!c!'Jon, Mr. Hewicker 
replied that about 2,000 sq""rp. f"Pot of office uses 
would be permitted to be open on ·.""kcnds and Holidays 
in accordance with the available parking spaces. 

Tht..· pubJ ic hC'(lring was op~n~d in connection with :hlS 
item, and Hr. Gordon Bo1Ylenbrock, 1124 East Balboa 
Dot)levard, applicant, appeared buforf? t.he Pltlnning 
Commission. Hr. Barienbrock st ... <,d that th" original 
requefit for a Sunday brunch ''''ar, inadvertently om! tte-d 
from the approved finding~ and r:otHlitions when lIse 
Ponnit No. 2051 was apprtw",j by the Pl"nnlng Cor.:nission 
on January 21, 1982. In refer~n"" to the r .. quirec!. 
parking, Mr. Barienbrock !it<lt~d thiJt the businesses 
typically employ 15 employ"". H""day through Friday, 
and that there mny be on1 y 1 or 2 t"!mploy(~c!'i en the 
weekends. He said that the rf]nt"<'ur~lnt will not be: 
working at full capacity durlr.q the SUnca}' brunch 
hours. Hr. Barienbrock cornr.tf!nt~~' thrlt 110 r.<lnnot intom 
potr.mt ial tonan t s they cannr,t .... ~)r}f: on Sa t.urdays or 
Sundays, Ite said that thpp' b not. f,"rking probleo 
on Saturdays or Sunday~ in tht! aretl, and that 
additional parking spaces will be provided. Mr. 
Barienbrock pointed out thnt th"cc olre currently 81 
parking spaces and the rest"urant rt1uires 73 parking 
spaces. 

In re"ponse to a question po~ed by Commissioner 
Winburn, Mr. Barienbroc:k replied tholt all of the boolt 
slips bayward of the subject pr"F{!rty are co=ercial 
slips for yacht sules. 

In response to a qUf"!stion poB-:!d !lio Comcisnioner Person, 
Hr. Barienbrock replied that th .. re ar .. no retall stores 
on the premises. 
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:-iotion x 

All hyes 

Hr. lIewicker referred to Condition No.5, Exhibit "A", 
which states that the Planning Commiusion may bring 
back the use permi t if the joint us" of the restaurant 
on Sa turdays, Sundays, or lIolidaY9 con fUcts with the 
other tenCtnL.s. 

Hr. Lewis Jackson, 115 South Acacit1, Solano lleach, 
appe,lred l: .. fore the Planning Commission. ~lr. Jackson 
pointed out that The Chart lIousp. Restaurant was located 
in Ne .. y:t Be.lch for 22 years. lie said that the major 
use of the restaurant is not during the day on 
Saturdays and Sundays, but en the weekend eVenings. 

In response to questions posed by Commissioner 
KurLlnder, Hr. Jackson replied that private parties 
generall;' :rcqair~ less parking requirements because 
there arc fewer autcoobiles. 

Commissionor Winburn referred to tht! Jlnullry 21, 1982, 
Plann~~g Commission cinutes, and pointe~ out that there 
is a condition that states tha~ thC' r"nt.lurant shall 
not be open prio~ to 5:00 p.m. on any dRY. 

The public hearing ...-a" closed at this tim,·, 

Commi ssioncr Person sta.ted that bf!ci\ll~f' tl1t~ subject 
si t~ has a cushion of 7 parking ~pi\CCS ilI\d The Chart 
House Restauran~ has been in Newport Bt~('\ch fnr 22 
years, motion was I""...3de to approve UBC' Permit No .. 2051 
(""'<'ndedl subject to the findings and conditions in 
Fxhibit "fl.". COC".r:lissioner Persan emphb.~i~ed that in 
."lccordanr:c with Condi~ion !:o. 5, the Planning 
Commission na~· bring back t:he use pert"lit at ~lny time to 
!"f! ... ·it!\o', modify or cha:lge conditions of approval, and he 
furthf!r stated 'that 'the condition was not in effect 
during the entire operation of The Chart lIouse 
restaurant at their previous location. 

Ch"irtliJn Turner stated that he "'ill support the m.otion, 
ftnd agreed with COJ'!".::issioner Person's aforemt'ntioned 
8ta~cmcnts regarding Condi~ion ~o. s. ~ 

Hotio~ voted on to appt~ve Use Permit No. 2051 
(hznended), subject to the findings and conditions in 
f.xhibit IIA". MC"'!'ION CAR.~Ir.o. 

-19-

INDEX 



. '., ' ; '.-1 , " , . ~" .'.;' , 

COMMISSIONERS • MINUTES· 

Soptember 4, 1986 

,~~''!~ 
\\\\",\ CITY OF NEWPORT BEACH 

ROLL CALL 

FINDINGS: 

1. That the proposed restaurant operation in consis
tent with the General Plan and tho I .. ,,,d Use 
El£ment of thn Local Coastal Program and is 
compatible with surrounding land UEes. 

2. That the proposed development will n"t have any 
significant environmental impact, providing that 
parking demands are met. 

3. That the Police Department has indicated that they 
do not contemplate any problems. 

4. That the off-site p;srJd.ng area is located GO ,'!in to 
be useful to the proponcd restaurant usc. 

S. That park;ng on such lot will not r.rant" undue 
traffic hazards in the surrounding area .. 

6. That the applicant hns enter<!d into .lppropriate 
leases for the off-sit" parking ~pace". which arc 
of sufficient duration for the proposed develop
ment. 

7. That the use of shared puking so dS to satisfy 
t.,,, additional off-nite parking requirement is 
acceptable inasmuch ilS the da~·time operution of 
the restaurant shall be limited to Saturdays, 
Sundays and recognized holidays when a majority of 
the office uses arc cloned. 

8. That the approval of Use Permit 1/<'). 2051 (llmended) 
will not, und~r the circllmstanc~s of thin case be 
detrimental to the health, ~ufety, peace, morals, 
comfort and general welfare of persons res iding 
and working in the neighborhood or be detrimental 
or injurious to property and improvements in the 
neighborhood or the general welfare of the City. 

CONDITIONS: 

1. That the subject development shall be in nuhstan
tial conformance with the pInt. plan and floor 
plans approved hy the Planning Commis!!ion on 
January 21, 1982. 
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2. That an amended off-site parkin') ~lJr""ment shall 
be approved by the City Council. quornnteeing .cat: 
the following off-site parkin" flllllll bl! provided: 
7 parking spaces partially on ~hn property and 25 
parking spaces entirely on th., propcrty located at 
2751 West coast lIighway (tho "dsterly 100 feet of 
the westerly 250 f"et of Lot II, Tract 919) for 
daytimo use nr S~turdzYH, Sund.lyn lind rocoqnized 
holidays. 

3. That the daytime operation of the restaurant shall 
be limited to Saturdays, SU~d3y" and recognized 
holidays. 

4. That all previous applicabl" conditions of ap
proval for Usc Permit No. 2051 shall be fulfilled. 

5. That the Planning (;c=iR~ion ::lay add or modify 
conditions of approval to this usc permit, or 
recommend to the Citl' Council the rrvocation of 
this usc permit, up<ln a d('lermination that the 
operation which is the Buhj"ct of this '."~ permit 
causes injury. or is delri", .. ntal to the health, 
safety, peace, morals, comCort, or c;enoral ,,-elfare 
of the community. 

6. That thiR use permit shal 1 ~xplrf'! unl{tss cxc-rciscd 
within twenty-four months fr~ the ~ate of appro
val as specified in Section :10.80.090 A of the 
lIewport Beach Municipal Code. 

DiRtrict. 

• • • 

to convert an existing automobile service 
an automobile repair ["cility in the C-l 

UP3222 

Removed 
From 

LOCATION: Lot 1, F. Tract No. 323, Calendar 

ZONE: 

located at E:ast: Coa9t lIighway, on 
the southeasterlY""......,;: of !':ast Coast 
lIighway and Goldenrod " ~in Corona 
del Mar • 

C-l 
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City of Newport Beach 
Planning Commission Minutes 
November 9, 2000 

SUBJECT: Koll Office Site B GPA and PC Amendment 
MacArthur Boulevard/ Jamboree Road 

Review 0 General Plan Amendment and Planned Community Amendment 
to allow an a . 'onal 250,000 gross sq uare feet of office use within Office Site B 
of the Koll Cen ter port (KeN) Planned Community, The amendments will 
provide for the construe of a ten ~story office tower. 

The applicant requested a c antin 

Motion was mode by Commissioner Ag~n to continue 

December 7, 2000 ' . _~ 

Ayes McDaniel, Kiser, Agajanian, Selich, Gifford, ~ nzley 

this item to 

Noes: None 
Absent: Tucker 

••• 

SUBJECT: Billy's at the Beach and The Charthouse Restaurant 
2751 West Coast Highway and 2801 West Coast Highway 
• Use Permit No. 3674, Off-site Parking Agreement, 

Accessory Outdoor Dining Permit Nos. 67 and 68 

Request to a dd accessory outdoor dining to two existing full service restaurants, a 
768 sq. ft. outdoor dining area for the existing Chart House Restaurant and a 515 
sq. ft. outdoor dining area with a 220 square foot service area, for the existing 
Billy's At The Beach restaurant . A use permit is required for Billy's At The Beach 
because the proposed area of the outdoor dining area will exceed the 
permitted 25% of the net public area of the interior of the restaurant. The 
proposal includes a request to approve an off-site parking agreement for one 
additional required parking space for the dining area and for the elimination of 
one on-site parking space and relocation to the off-site lot. 

Associate Planner Eugenia Garcia noted that in the staff report Condition 33 
requiring the approval of the Coast Commission if this project were approved, is 
not necessary and is to be removed. This project is not subject to approval by the 
Coastal Commission. She then made a visual presentation noting the following : 

• Loc a tion of project in multi tenant build ing. 
• Chart House has a significant amount of office use. 
• Proposal is for outdoor dining for both establishments. 
• Billy's at the Beach is for 515 square feel approximate and the Chart 

House is for 168 square feet approximate. 
• Cha rt House meets requirement under the Outdoor Dining Ordinance 
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as less than 25% of the indoor net public area of the restaurant. 
• Billy's a t the Beach exceeds that by 92 square feet for a total of 515 

square feet . 
• Use Permi! is required for that areo over 25% for Billy's. 
• An Off-site parking agreement is in existence for an off site 101 at 2700 

west Coost Highway. 
• An additional lot at 2620 Avon Street is olso part of the proposed 

projec t. 
• Slides then depicted : 

:;.. entrance to Billy's 
»- area between the two restaurants where there ore currently seven 

parking spaces that will be reconfigured 
:0- bayside views of outdoor d ining to be located for both facilities 
» front 01 Billy's on the boy with p ublic access easement provided 
» access easement from Coost Highway to both establishments 
» additional public access to bay provided (not required) 
). off site parking behind Seven Seas Trovel and Radio Shack where 

the project owner leases fifty parking spaces under a long-term 
lease 

• Leased parking spaces are for nighttime use only. 
• Off site parking 101 at 2620 Avon Street (in c lose proximity) for additional 

parking spaces to be provided by applicant. 

Continuing, Ms Garcia noted thot the fo llowing findings must be mode in 
approving this application: 

• Proposed outdoor dining is accessory to restaurant uses. 
• Proposed outdoor dining is not detrimental to health, safety, peace, 

comfort and general welfare of the community. 
• Proposed outdoor dining w ill not result in the reduction o f the existing 

parking spaces. 
• Find tha t the lo t is located so os to be useful in connection with the 

restaurants and the office uses. 
• Parking on the off site lot will not create undue troffic hazards in the 

area. 
• The lo ts are under the some ownership or the owners o f the lois have a 

common ownership with entitlement for immediate possession and use. 
• The offsite parking agreement sholl be recorded with the Office o f the 

County Recorder. 
• Fee established by Ihe City Council is paid for administrative costs. 
• Pursuant to Bayfront Restaurant Regulations on acoustical sludy is 

required and is supplied by the applican t. 
• Recommendations of the Acoustical Engineer have been incorporated 

into the conditions of approvol. 

At Commission inquiry, Ms. Garcia noted that the Acoustica l Engineer d id 
sound testing from across the Boy and toolc measurements. These have been 
incorporated as port of the report. The conditions a lso require no paging or 
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amplified music. Speakers are permitted with pre-recorded music. 

Chairperson Selich asked about the additional parking lor Bl1Iy's on the Beach. 
the additional outdoor dining requires the three extra spaces, is that correct? 
Staff answered yes. 

Commissioner Kranzley noled, and it was affirmed, that the only reason this 
project is before the Planning Commission is because they are asking for the 
additional square footage. Otherwise. it would be done through an Accessory 
Outdoor Dining Permit and would not require a Use Permit. 

Public comment was opened. 

Gordon Barienbroc\c:, 3000 West Oceanfront noted he owns the land at 2801 
and 2751 West Coast Highway. Additionally, he owns the land at 2620 Avon 
that is the additional parking lot being discussed. He noted parking is a 
concern with this projec t because we have increased by 92 square feet the 
outdoor area and we have eliminated three parking spaces. The net affect on 
par1c:ing is negative five spaces and is only a problem during the daytime use. 
During the day. we have only one restaurant operating. Billy's at the Beach. 
During the nighttime I am leasing 50 spaces across the street. Those fifty spaces 
give me a total of 135. that is 12 more than currently needed and 7 more 
spaces I will need if the proposal is approved. However. during the daytime. 
we are operating Billy's for lunc h on a waiver of 34 parking spaces. The reason 
the waiver was granted was that during the daytime the crowds are much less 
than 01 night; some people during the daytime walk to lunch: parking lot is 
shared with an office building that is somewhat empty (about 25%) when the 
workers leave for lunch. A parking attendant during the day provides tandem 
parking and we can easily add 25 cars to the lot. We have been serving lunch 
for some time with no problem on the waiver. Now. we will have 5 spaces less. 
I would like to continue with the waiver and not tie up the property at 2620 
Avon with parking agreements. However. I would stipula te thai the property at 
2620 Avon would only be used as a parking lot for these two buildings. I would 
agree 10 make that a condi tion of the Use Permit. If we put recorded 
agreements on it. thai has lasting affects and for five parking spac es for two 
hours a day, I hate to lie up an entire lot and never be able to do anything with 
it. We would agree easily that we would nol serve lunch al Billy's if for any 
reason. anything happens to that par1c:ing 10 1. I have no intention of selling or 
developing the parking lot. but I would like to keep it as unencumbered as 
possible. For Ihe last eighteen years. I have been leasing 50 parking spaces 
across the street. Most of our parking is on site. We have more parking on site 
than any other restaurant a long there with the exception of Windows on the 
Bay and Asia 101. We have 85 spaces on site. 25 additional c ars that can be 
placed in there with tandem parking. We pari< some employee cars across the 
street. roughly 20 a day. We have 30 spaces left for use. In the event that you 
feel an off·site agreement is necessary. I would go along with it and I would 
devote the lot at 2620 Avon entirely to this project thai cou ld have 26 spaces 
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on it. I would then be completely independent of o ther property owners. 

Commissioner Kronzley asked how important the outdoor speakers ore? 

Mr. Barienbro ck a nswered that he would like to have some background music. 
The reasons for the outdoor seating are for smoking and a p lace for customers 
to wail for !heir tables. Billy's would like to do business outdoors during the 
lunchtime. as it is more desirable. People like to dine w ith background music. It 
is not our inte ntion to have any entertainment. Both of the establishments are 
dinner houses and cater to an o lder crowd that is fairly conservative and reside 
in Newport Beach. At Commission inquiry. he noted that the nel change in 
dining seating is 24 for Billy's and a li ttle more for the Chart House. Billy's has a 
service bar available for customers only, not open to the public . The to tal 
increased parking is two parking spa ces. we are losing three parking spaces 
because we are using the parking area, whic h nets five. This is not a prob lem in 
the evening because w e have 12 spaces more than necessary but at lunch, 
we are currently opera ting under a waiver. We overage about twelve cars at 
lunch and hove at least twelve cars left from the office build ing. There is 
parking on the other side o f Coast Highway and today there was no t one cor 
parked between Chili's and the Japanese hotel. That means 20-30 parking 
spaces were empty. Parking is not a major problem. We have been sharing the 
parking between the o ffices a nd the restaurant for years with no problems. We 
have parking attendant service from 8 in the morning until midnight with the 
ability to provide tande m parking if necessary. 

Commissioner Kiser asked if the parking attendant is for the two resta urants 
combined. 

Mr. Barienbroc k answered that he has a parking service and it depends on the 
need . They have worked out what times to work. We would bring in two 
during the lunch hour if business ca lls for it. We have never used vole Is to park 
customer cars in the off si te parking lots inc luding evenings and weekends. 

Commissioner Kiser then asked about the proposal for the lo ts. Are you 
p ropo sing to terminate your lease on the 50 spaces and have your sale o ff site 
parking be on the lo t that you own? 

Mr. Barienbrock answered that is not part of this request. If you wont on off site 
parking agreement to cover the five parking spaces, I w ould grant that with no 
problem if they could a lso be incorporated in those o ther fi fty spaces. I don't 
wont to tie up that parking lo t for five parking spaces an hour and a half a day. 

Commissioner Kronzley asked why this dning area was important enough to 
come to the Planning Commission and was answered that they hod 1o come 
before the Planning Commission due to moving parking spaces. If it were just 
the 92 feet. we would not hove done it. The space is that b ig and we could 
either use it as seating orea or additional garden. The restaurants are trying 10 
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get as much area as they can. Billy's is a very small restaurant . He is trying 10 
make the most of it. We anticipate that the outdoor area will be used in fair 
weather. During the cold weather. people will move inside. We don'l think 
both areas will be full 01 the same time. 

Commissioner Kiser asked about Condition 6, the outdoor speakers ceasing 01 
10:00 p.m. Sunday through Thursday and either 11 p.m. or midnight Friday or 
Saturday_ 

Mr. Barienbrock answered he would have no problem shutting them off at 
10:00 p.m. all nights. However. he would like to make the decision. He 
concluded that there will be no noise on lido Isle, if anybody can hear any of 
the noise from the restaurants, we will change it so they can't. The background 
music will be low. The operator of Ihe restaurant is here tonight and can 
answer any of your concerns regarding the operation and noise. 

Public comment was opened. 

Martin Weinberg, 100 Via Lid o Nord, spoke in opposilion to this applica tion. He 
asked about the notification process for this item, noting that there would be a 
substantial showing of people who have an interest on the outcome of this 
application who live on lido Isle. Whatever happens to Billy's in that area has 
an impact on people who live on Nord and Soud as well. It seems unnecessary 
to have outside speakers along with the doors continually opening for waitress 
purposes that will also create a lot of noise. Noise travels across the water, we 
had this same issue with Windows on the Boy and Joe's Crab Shock. If Billy's 
and the Chart House are granted this application, any waterfront restaurateur 
will ask for this os well. The noise will be a real problem to the people who live 
on the water. 

Ms. Temple noted that when the City Council reviewed specifically notification 
requirements addressing the separation of the properties by water and/or 
roods it was amended to require that the City delete the distance of the 
c hannels and roadways when determining a 3OO-foot radius requirement. 
There is no simple requirement for everybody on Via lido Nord or Via lido Soud 
to be notified. It is anyone within a 3OO-loot radius, given the omission of the 
water. This map illustrates for the Commission, the radius that received notice. 
(presented c opy of mailoul mop to Commission). 

Chairperson Selich sta ted Iha t we did follow the City Council procedure in 
terms of notification. 

Commissioner Kranzley asked the speaker if it is his wish that no bayfroni 
restaurant would have outdoor dining? He was answered yes, no outdoor 
dining. 

Commissioner Kiser asked if there has been a res taurant in the approximate 
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location of Billy's that had outdoor dining? 

Mr. Weinberg answered Joe's Crab Shock.. They put in triple windowpane and 
closed their w indows. We do not hear any music from other restaurants on the 
woteJiront. Our house is opposite o f Billy's and just to the left. 

Richard Wood, 1 \ 7 Via lido Saud noled that in this area, our property values 
are very strong. I am much more concerned about empty restaurants such as 
Windows on the Bay and the Cannery, places like that affecting our property 
values. Secondly, I am a newcomer to lido, been there for four and one half 
years, I live around the corner. I w ont to respect anyone's desire to not have 
noise especially 10 Ie at night affecting theif homes and lives. In the time that I 
have lived there, the noise we have is from ambulances, boots and traffic. I 
don't hear a lot of noise coming from the restaurants. From what I have seen in 
this stoff report, they are not proposing to have live music outdoors or a lot 01 
things happening outdoors or late a t night. I would like to see calm minds 
prevail here, and see that we protect our businesses in the neighborhood and 
in Newport Beac h as well as protect our neighborhoods. 

Bill Kreg, owner of Billy's a t the Beach restaurant; 601 Lido Park Drive sta ted that 
he would be one of the people who would have a problem if the property 
devaluated due to restaurant noise that was so loud that no one would want 
to live in tha i area. I can assure you that we have no intention to have loud 
music, loud c ustomers or anything else that would be disrup tive to our diners. 
The main reason I won t the patio open is because i think people should have a 
chance to dine on the boy, relax and enjoy the scenery. There are five 
restaurants in Lido Village, notable Mama Mia's, George's Camelot, Bayfront 
Cafe and Les Bistro that all have outdoor dining and they don't seem to be 
disturbing anybody. There will be no noise carrying across the wa ter. 

Alice Brewer, 222 Via Lido Nord noted tha t since the Windows patiO has been 
closed, there is peace and tranquillity in my home. There was quite a bit of 
noise that disturbed us. My concern is having the speakers on the potio 
because that sound does carry. 

Ms. Temple noled that the only outdoor area that has permission for live 
entertainment in an outdoor dining area is the Buu. 

Lynn Valeska, 310 Via lido Nord noted that there is a lot of noise that 
emanated from Ihe Balboa Bay Club. The noise is terrib le during the summer 
when the boots cruise our boy. I don't believe thot we need any more 
loudspeakers or music blasting ocross the boy and disturbing the residents in 
their homes. 

Gordon Barienbroc k noted tha t this project is nol across the boy from lido Isle. 
If you go out 90 degrees to our bulkhead, you have to tum 45 degrees to get to 
lido isle. The Billy's building itself will b lock most of the noise that might be going 
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in that directi on. It is a lot different from Windows on the Bay, which is directly 
across on a narrow part of the bay. It is very different than Joe's Crab Shack 
tha t is direc tly across. Joe's has the building behind it: the noise has no 
direction to go exc ept across the water. Our noise is going to go in two 
different directions. It is not like we have a resonating wall behind us that is 
amplifying the noise. Add itional ly. the bay is much wider than it is in front o f 
Joe's Crab Shack. 

Public comment was closed. 

Chairperson Selich noted his recollection that severa l years ago there was a 
committee formed to establish procedures for noise on the outdoor dining 
areas. There was a policy adopted on that, is that correct? 

Ms. Wood a nswered that the City Council asked both the Economic 
Development Committee and the Environmental Quality Affairs Committee to 
look at perhaps developing some standard conditions of approval to address 
these issues. Each of those committees appointed a sub-committee and they 
worked jointly. We retained a noise engineer to review our Noise Ordinance 
and the specifics of the issues we were dealing with, had some 
recommendations from him that we really couldn't establish standard 
conditions of approval. Each case would be different because of its location, 
geographic and topographic conditions. It was recommended that what we 
needed to do was to have an Acoustical Study done for each one of these 
applications on the bayfront. The City Council did adopt those regulations and 
that is what we have asked the applicant to comply with in this c ase. We have 
the report fro m Mestre Greve a nd Associates. 

Chairperson Selich stated that the applicant has complied and the staff went 
through the study in accordance with the City Council policy. The City Council 
did not ban outdoor dining on the bayfront? 

Ms. Wood a nswered no; the City Council did not ban outdoor dining on the 
boyfront. 

Commissioner Kranzley noted his support of the application with the following 
changes: 

• No additional 92 square feel of outdoor dining ; keep it within the 
25% net public orea limitation. 

• Ad ding a condition requiring a reduction of 5 decibels for certain 
noises that are particularly troublesome: whines. screec hes. hums 
and noise consistent primarily with speech and music. 

• No outdoor speakers. However, they can come bac k in a year for 
t his to be considered. 

• A signed Parking Agreement on the Avon lot and then however we 
need to manage the parking spaces with the lease that he has. 
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Senior Planner Patrick Alford noted that the condition is from the Newport 
Dunes applica tion. It refers to Chapter 10.26 of the Municipal Code that 
establishes a number of noise thresholds for different types of land uses for 
different times during the day. Essentia lly if the noise source falls within one of 
these categories, then you would lake those thresholds, reduce them by 5 
decibels and that would be the standard that would apply. 

Chairperson Selich asked if this was enforced at the time someone is out 
measuring the noise? Is it an enforcement item basically? He was answered 
yes. 

Commissioner McDaniel noted that this is not big waterfront, this is dining 
between those buildings. The noise that is carrying a lready is cars screeching, 
slamming doors etc. in Ihal areo. 

Ms. Garcia added that the outdoor d ining is between the two buildings and set 
back from the Chart House. That is an inlet where boats are docked and that 
also buffers noise somewhat. 

Commissioner Agajanian noted tha t Condition 22 states should problems arise 
with regard to noise associa ted with the outdoor d ining areas, the Planning 
Department reserves the right to require the removal of all or a portion of the 
outdoor dining. How is the Planning Department going to exercise that right? 

Ms. Garcia answered tha t it would be by complaints by the public to our Code 
Enforcement Division. The Planning Director would make any decisions. It 
could also be brought back to the Planning Commission if the Director felt it 
was necessary. There is a condition included in the staff report that requires 
additional studies if this does become a problem. 

Commissioner Gifford stated she wanted to be sure about the interac tion of 
Condition 22 that states should problems arise with regard to noise associated 
with the outdoor dining areas, the Planning Department reserves the right 10 
require the removal of a ll or a portion of the outdoor dining area sealing and 
with respect 10 Condilion 36 that is a standard condition that the Planning 
Commission can add to or modify the cond itions of approval. The standard 
language states that upon determination tha t the operation which is the 
subject of this use permit or out door dining causes injury, or is detrimental to 
the health, safety, peace, morals, comfort, or genera l welfare of the 
community. With respect to noise, would there have to have been a 
determination by the Planning Director before the Planning Commission c ould 
ca ll it up? 

Ms. Temple answered tha t wording would allow either the Planning Director or 
the Commission to make such a determination. 

Commissioner Kiser stated he did not see valet parking requirements in the 
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conditions. Did I miss that? 

Ms. Garcia answered thot the vale! parking was approved with a prior use 
permit and those conditions still stand os previously approved. 

Motion was made by Commissioner KranzJey to approve Use Permit No. 3674. Off
site Parking Agreement Accessory Outdoor Dining Permit Nos. 67 and 68 subject 
to findings and conditions in Exhibit A with the following c hanges: 
Condition 2 shall be 425 square feet not 515 square feet; Condition 4 shall read 
no outside paging system shall be permitted; Condition 6 is to be eliminated; 
Condition 27 insert the additiona l noise levels; and e liminate Condition 33. 

Commissioner Gifford added that with respect to Condition 4 and the suggested 
change I am not sure tha t excludes outdoor speakers. If that is the intent. The 
wording of, a nd speaker can be inserted. 

Ayes: 
Noes: 

Absent: 

McDaniel, Kiser, Agajanian, Selich, Gifford, Kranzley 
None 
Tucker 

EXHIBIT "A" 
FINDINGS AND CONDITIONS OF APPROVAL FOR 

Use Permit No. 3674 
Outdoor Dining Permit No. 67 
Outdoor Dining Permit No. 68 
Off·Slte Parking Agreement 

Use Permit No. 3674 and Outdoor Dining Permit No. 67 
2751 West Coast Highway 

Findings: 

1. The La nd Use Element of the General Plan and the Local Coastal 
Program Land Use Plan designates the site for "Recreation and Marine 
Commercial" uses and the existing restaurant is a permitted use within this 
designation. 

2. This project has been reviewed, and it has been determined that it is 
categorically exempt from the requirements of the California 
Environmental Quality Act under Class 1 (Existing Facilities) . 

3. The approval of Use Permit No. 3674, Accessory Outdoor Dining Permit No. 67, 
and Off-Site Parking Agreement will not, under the circumstances of the 
case. be detrimental to the health, safety, peace, morals, comfort and 
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general welfare of persons residing or working in the neighborhood or be 
detrimenta l or injurious to property or improvements in the neighborhood or 
the general welfare of the City, and would be consistent with the legislative 
intent of Tille 20 of the Newport Beac h Munic ipal Code, for the following 
re asons: 

• The proposed outdoor dining is consistent with the l and Use 
Element of the General Plan. and is c ompatible with the 
surrounding land uses. 

• The existing on-site and off-site parking, and circulation system, is 
adequate to accommodate the proposed exterior dining areas. 

• Thai the proposed outd oor dining is accessory to the Ea ting and 
Drinking Establishment. 

• The proposed occessory outdoor dining expansion will not be 
localed so as to result in a reduc lion of existing parking spaces 
because there is adequate replacement parking available in Ihe 
off-site lo t located ot 2620 Avon Street. 

• There is an additional secondary off-site lot under the some 
ow nership, located o f 2620 Avon Street thai is available for 
parking both day and night. 

• The addition of the ou tdoor dining 10 the subjec t property is 
subject to a ll the findings and conditions of approval of previous 
Use Permit No. 3328 and Use Permit No. 3328 Amended, and not 
o n independent use. 

• The limited hours of the outdoor dining oreas should prevenl noise 
from ad versely impacting the residenlial uses across Ihe bay. 

• The restric tions on the use of solid roof structures as applied to Ihis 
approval are consistent with the intent and purpose of the 
accessory outdoor dining to provide ou tdoor dining opportunities. 

• The control of noise can be ac hieved by the limita tion on the 
location of the live entertainment and compliance with the 
provisions of the Municipal Code. Community Noise Ordinance. 

• The proposal will not add a new liquor license to an over
concentra ted area, providing only for the operational c hange 
of a n existing restaura nt with an existing a lcoholic beverage 
license. 

• The o ff-si te park.ing lot located at 2700 West Coast Highwa y is 
currently being used to meet the parking requirement o f the 
res ta urant facil ity and the proposed off-site lot a t 2620 Avon 
Street. are located so as to be useful in conjunction wi th the 
existing restaurant uses. 

• Parking on the off-si te lo t located at 2620 Avon Stree t will no t 
create undue traffic hazards in the surrounding area. 

• The off-site park.ing lot on Avon Slree t is ow ned by the same 
owner as the restaura nt sites and will be maintained as an off
site park. ing lo t for the duration of the resta ura nt use. 

• A condition of approval is included , requiring the provision of 24 
parking spa ces in the lo t located a t 2620 Avon Street and an 011-
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site parking agreement will be recorded in the County 
Recorder's Office. 

• A fee for the administra tive costs of processing the off-site 
parking agreement with County Recorder's Office will be paid. 

• The design of the proposed improvements will not conflic t with 
any easements acquired by the public a t large for access 
through or use of property within the proposed development. 

• Public improvements may be required of a developer per 
Section 20.91 .040 of the Municipal Code. 

Conditions: 

I. Development sholl be in substantial conformance with the approved site 
p la n and floor pion, except as noted in the following conditions. 

2. The accessory outdoor dining for the restaurant located at 275 I West Coost 
Highway shall be used in conjunction with the related adjacent food 
establishment and shall be limited to 425 sq. ft. maximum of dining area and 
220 sq. ft. of service areas. 

3. The area outside of the food establishment shall be maintained in a clean 
and orderly manner. 

4. No outside paging or speaker system shall be permitted 

5. No live entertainment is permitted in the outdOOf dining area. 

6. The outdoor dining area associated with the restaurant uses sholl be limited to 
the area as delineated on the approved site ptan only. 

7. A minimum of fifty (50) parking spaces shall be maintained in the off-site lot 
located at 2700 West Coast Highway. 

8. A minimum of twenty-four (24J parking spaces shall be maintained in the off
site lot located at 2620 Avon Street. 

9. In the event that either property located at 2751 West Coast Highway Of 280\ 
West Coast Highway becomes under separate ownership, an easement or lot 
line adjustment to permit the outdoor dining for 2801 West Coast Highway to 
be located partially on 275 1 West Coast Highway shal l be approved, or that 
partion of the outdoor dining area that crosses the property line shall be 
removed. 

10. The owner or owners and the City shall execute a written instrument or 
instruments, approved as to form and content by the City Attomey, providing 
for the maintenonce of the required off-street parking on such lots for the 
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duration of the proposed use or uses on the building site or sites. Should a 
change in use or additional use be proposed. the off-street parking 
regulations applicable at the time sholl apply. Such instruments shall be 
rec()(ded in the oHice of the County Recorder. 

11. A fee as shan be paid for the administra tive costs of processing the off-si te 
parking agreement. 

12. The revised on-site parking pion and the parking plan for the off-site lots 
located at 2700 West Coast Highway and 2620 Avon Street. and the 
vehicular circula tion and pedestrian circulation systems shall be subject to 
further review by the City Traffic Engineer to approve the new parking 
configuration and compliance with the previously approved use permit if any 
alterations are made to the off-site lot. 

13. All trash sha ll be stored within the building Of within dumpsters stored in the 
trash enc losure, Of" otherwise screened from the view of neighboring 
properties except when placed for pick-up by refuse collection agencies. 
That the trash dumpsters shall be fully enclosed and the top shall remain 
closed a t all times, except when being loaded or while being collected by 
the refuse collection agency. 

14. The applicant shall maintain the trash dumpsters or receptacles so as to 
control odors, which may include the provision of fully self-contained 
d umpsters or may include periodic steam cleaning o f the dumpsters, if 
deemed necessary by the Planning Deportment. 

15. Storage outside of the building sholl be prohibited, with the exception of the 
required trash container enclosure and exisling storage structures. 

16. For sunshade purposes, coverings shol l be limited to the use of umbrellas or 
retractable awnings with a minimum vertical clearance of 7 fee l measured 
from the floor of the dining crea to the lowest portion of the shade structure. 
The use o f solid , permanent roof coverings or patio covers sholl be prohibited. 

17. All signs sholl conform to the provisions of Chapter 20.67 of the Municipal 
Code. 

18. Alcoholic beverage service shall be prohibited in the outdoor dining areas, 
unless the approval of the Police Department and the Alcoholic Beverage 
Control Board are first obtained. Any substan tial physical changes required 
(as determined by the Planning Department) to accommodate alcoholic 
beverage service sholl be subject to the approval of on a mendment to this 
Outdoor Dining Permit. 

19. All applicable conditions of approval of Use Permit No, 3328 Amended shall 
remain in force (copy attached). 
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20. The hours of operation of the outdoor d ining area are limited to between the 
hours of 11:00 c .m. to 10:00 p.m., Sunday through Thursday, and 11:00 a .m. 10 
midnight. Friday and Saturday; and tha t a ny increase in the hours of 
opera tion shall be subjec t 10 the a pproval of an amendment to this 
application. 

21. Should p roblems arise with regard to noise associa ted w ith the ou tdoor d ining 
areas, the Planning Department reserves the right to require the removal of a ll 
or a portion of the outdoor d ining area seating in the areas which contribute 
to the noise problems or complaints. 

22. The project shall be d esigned to e liminate light a nd glare onto adjacent 
propertie s or uses, including minimizing the number of light sources. The 
plans sho ll be prepared and signed by a licensed Electrical Engineer 
acc eptab le to the City. Prior to the issuance o f a ny building permit the 
ap plicant sha ll provide to the Planning Departmen t, in conjunc tion with the 
lighting system plan, lig hting fixture product types and technical 
specifications, including photometric information, to de termine the extent 
of light sp illa ge or g lare w hic h can be anticipated. This informa tion shall be 
mode a pa rt of the buitd ing set o f p lans for issuance of the build ing permit. 
Prior to issua nc e of the c ertificate of occupa ncy or fina l ot build ing permits, 
the applic ant shall schedule a n evening inspection by the Code 
Enforcem ent Division to confirm con tro l of light and g lare specified by this 
condition of a pproval. 

23. The pa tio shall be c losed for the evening upon verification of non
complianc e w ith a ny conditions of this Use Permit or Outdoor Dining Permit 
and. if the patio is not closed, the matter shall be referred to the Planning 
Departm ent for ac tion on the Use Permit a nd/or Outdoor Dining Permit. 

24. Should p rob lems arise w ith regard to tables, c hairs or slools encroaching inlo 
the public right-ol-way. private p roperty pedestrian access or wa lkways, the 
Planning Department reserves the right to require the removal 01 all or a 
portion of the outdoor dining area seating . 

25. Should this business be sold or o therwise com e under d ifferent ownership, any 
future ow ners or assignees sholl be notified of the conditions of this approva l 
by either the c urrent owner or the leasing company. 

26. The live entertainment shall be confined to the interior 01 the restaurant and 
all doors and windows of the estab lishment shall remain c losed during all 
performances, except w hen persons enter and leave by the main entrance 
01 the facility or to the ou tdoor dining area . The operator of the restaurant 
fac ility sha ll be responsib le for the control of noise genera ted by the subject 
faci lity. The noise generated by the p roposed use shall comply with the 
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provisions of Chapter 10.26 of the Newport Beach Munic ipal Code that 
provides, in port, that the sound shall be limited to no more thon depic ted 
below for the specified time periods. In determining the projec t 's 
compliance with the Community Noise Control Ordinance (Chapter 10.26 
of the City of Newport Beach Munic ipal Code), each of the noise level 
standards specified in Section 10.26.025 and Section 10.26.030 shall be 
reduced by 5 dBA for a simple tone noise such as a whine, screech, or hum, 
noise consisting primarily of speech or music , or for recurring impulsive noise 
such as hammering or riveting. 

Measured o l lhe property line 01 
Commercially zoned property: 

Measured 0 1 the Pfoperty line 0 1 
Residentially zoned property: 

Between the hours 01 
7:00 a .m. and 10:00 p m 

65dBA 

60dBA 

Between the hours 01 
10:00 P m. aod 7:00 a.m . 

60dBA 

50dSA 

27. The app licant sha ll re tain a qualified engineer specia lizing in 
noise/acoustics to monitor the sound generated by the live entertainment 
to insure compliance with these conditions, if required by the Planning 
Director. 

28. The approval is for the establishment of outdoor dining for an existing full 
service restaurant facitities as defined by Tille 20 of the Municipal Code, with 
the principal purpose lor the sale or service of food and beverages with sale 
and service of alcoholic beverages incidental to the food use during the 
specified restaurant hours of opera tion. 

29. The area of the outdoor dining shall be delineated with a minimum 6 foot 
high physical baniers designed, installed and maintained around the patio 
area fo insure compliance with the Community Noise Control Ordinance 
(Chapter 10.26 of the Newport Beach Municipal Code). 

30. Dancing shall be prohibited as a part o f the regutar operation. untess an 
amendment to this use permit. any previous use permits, and outdoor dining 
permits. and other required application is first approved in accordance with 
the provisions of the Municipal Code. 

31. The project shall comply with State Disabled Access requirements. 

32. All improvements shall be constructed as required by Newport Beac h City 
Ordinance and the Public Works Deportment. 

33. The Off-Site parking agreement sholl be reviewed and approved by the 
Traffic Engineer prior to the issuance of the occupancy permit or 
implementation of the outdoor dining. 
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34. The Planning Commission may odd to or modify c onditions o f approva l to this 
Use Permit or Outdoor Dining Permits or recommend to the City Council the 
revocation of th is Use Permit or Outdoor Dining Permits, upon a de termination 
that the operation whic h is the sub ject 01 Ihis Use Permit or Outdoor Dining 
Permits, causes injury, or is detrimental to the health. sa fe ty. peace, morals, 
comfort, or general w elfare of the c ommunity. 

35. This Use Permil and Outdoor Dining Permi ts shall expire unless exercised w ithin 
24 months from the da te o f approva l as specified in Sec tion 20.9 1.050 of the 
Newport Beach Municipal Code. 

Outdoor Dining Permit No. 68 
280 1 West Coost Highw a y. and 

O ff·Site Po rking Agreement 

Findings 

1. The Land Use Element of the General Plan and the Local Coastal Program 
Land Use Plan designates the site for "Recreation and Marine Commercial" 
uses and the existing restaurant is a permitted use within this designation. 

2. This project has been reviewed, and it has been determined tha t it is 
ca tegoric ally exempt from the requirements of the California Environmental 
Quality Ac t under Closs 1 (Existing Fa cilities). 

3. The approval of Accessory Outdoor Dining Permit No. 68 will not, under the 
circumstances of the case, be detrimental to the health, safety, peace, 
morals, c omfort and general welfare of persons residing or working in the 
neighborhood or be detrimental or injurious to property or improvements in 
the neighborhood or the genera l welfare of the City, and would be 
c onsistent with the legislative intent of TIlle 20 of the Newport Beach 
Municipal Code. for the following reasons: 

• The proposed outdoor dining is consistent with the Land Use 
Element of the General Plan, and is compatible with the 
surrounding land uses. 

• The existing on-site and off-site parking, and circulation system, is 
adequate to accommodate the proposed exterior dining areas. 

• That the proposed outdoor dining is accessory to the Eating and 
Drinking Establishment. 

• There is an additional secondary off-si te lot under the same 
ownership located a t 2620 Avon Street that is available for 
parking both day and night. 

• The addition of the outdoor dining to the subject property is 
subject to an the findings and conditions of approval of the 
respective Use Permit No. 2051 and Use Permit No. 205 1 
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Amended, and not an independent use. 
• The limited hours of the outdoor dining areas should prevent noise 

from adversely impacting the residential uses across the boy. 
• The proposed accessory outdoor dining expansion will not be 

located so as to result in a reduction of existing parking spaces 
because there is adequate replacement parking available in the 
off-site lot located a t 2620 Avon Street. 

• The restrictions on the use of solid roof structures os applied to this 
approval are consistent with the intent and purpose of the 
accessory outdoor dining to provide outdoor dining opportunities. 

• The control of noise can be achieved by the limitation on the 
hours of operation and compliance with the provisions of the 
Municipal Code, Community Noise Ord inance. 

• The proposal will not add a new liquor license to an over
concentra ted area, providing only for the operational change of 
on existing restaurant with an existing a [coholic beverage license. 

• The off-site parking lot located at 2700 West Coast Highway is 
currently being used to meet the parking requirement of the 
restaurant facility and the proposed off-site lot at 2620 Avon 
Street. are located so as to be useful in conjunction with the 
existing res taurant uses. 

• Parking on the off-site Jot located a t 2620 Avon Street will not 
create undue traffic hazards in the surrounding area. 

• The all-site parking lot on Avon Street is owned by the same 
owner as the restaurant sites and will be maintained as an 011-
sile parking [at for the duration of the restaurant use. 

• A condition of approval is included, requiring the provision of 24 
parking spaces in the [at located at 2620 Avon Street and on off
site parking agreement w ill be recorded in the County 
Recorder's Office. 

• A fee for the administra tive costs of processing the off-site 
parking agreement with County Recorder's Office will be paid. 

• The design of the proposed improvements will not conflict with 
any easements acquired by the public at large for access 
through or use of property within the proposed d evelopment. 

• Public improvements may be required of a developer per 
Section 20.9 1.040 of the Municipal Code . 

Conditions: 

1. Development shall be in substantial c onformance with the approved site 
plan and floor plan. except as noted in the following conditions. 

2. The accessory outdOOf dining for the restaurant located a t 2801 West Coast 
Highway shall be used in conjunction with the related adjacent food 
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establishment and shall be limited to 768 sq. ft. maximum of dining area. 

3. The area outside of the food establishment shall be maintained in a c lean 
and orderly manner. 

4. No live entertainment is permitted in the outdoor dining area. 

5. The outdoor dining orea associated with the restaurant uses shall be limited to 
the orea as delineated on the approved site plan only. 

6. A minimum of fifty (50) parking spaces sholl be maintained in the off-site lot 
located a t 2700 West Coast Highway. 

7. A minimum of twenty-four (24) porl::.ing spaces sholl be maintained in the off
sile to t loca led at 2620 Avon Street. 

8. In the event that the either property located at 275 1 West Coast Highway or 
280 1 West Coast Highway becomes under separate ownership, an easement 
or lot line adjustment to permit the outdoor dining for 2801 West Coast 
Highway to be located partially on 2751 West Coast Highway be approved, 
or that portion of the outdoor dining area that crosses the property line shall 
be removed. 

9. The owner or owners and the City shall execute a '.· .. ' itten instrument or 
instruments. approved as to form a nd content by the City Attorney, providing 
for the maintenance of the required off-street parking on such lots for the 
duration of the proposed use or uses on the building site or sites. Should a 
change in use or additional use be proposed. the off-street parking 
regulations applicable at the time sholl apply. Such instruments shall be 
recorded in the office of the County Recorder. 

10. A fee sholl be paid for the administrative costs of processing the off-site 
parking agreement. 

11. The revised on-site parking plan and the parking pla n for the off-site lots 
located a t 2700 West Coast Highway and 2620 Avon Street. and Ihe 
vehicular circulation and pedestrian Circulation systems sholl be subject to 
further review by the City Traffic Engineer 10 approve the new parking 
configuration and compliance with the previously approved use permit if any 
alteralions are made to the off-site lot . 

12. All trash sholl be stored within the building or within dumpsters stored in the 
trash enclosure. or otherwise screened from the view ot neighboring 
properties except when placed for p ick-up by refuse collection agencies. 
That the trash dumpsters sholl be fully enclosed and the top shall remain 
c losed 0 1 011 limes, except when being loaded or while being collected by 
the refuse collection agency. 
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13. The applicant shall maintain the trash dumpsters or receptacles so as to 
control odors, which may include the provision of fully self-contained 
dumpsters or may include periodic steam cleaning of the dumpsters, if 
deemed necessary by the Pla nning Deportment. 

14. Storage outside 01 the building shall be prohibited, w ith the exception of the 
required trash container enclosure and existing storage structures. 

15. For sunshade purposes. coverings shall be limited to the use of umbrellas or 
retractable awnings with a minimum vertical clearance of 7 feet measured 
from the floor of the dining Ofea to the lowest portion of Ihe shade struc ture. 
The use of solid , permanent roof coverings or patio covers shall be prohib ited. 

16. Alcoholic beverage service shall be prohibited in the outdoor dining areas, 
unless the approval of the Police Department and the Alcoholic Beverage 
Control Board are first obtained. Any substantial physical changes required 
(os determined by the Planning Department) to accommodate alcoholic 
beverage service sholl be subject to the approval of an amendment to this 
Outdoor Dining Permit. 

17. All applicable conditions of approval of Use Permit No. 205 1 and Use Permit 
No. 205 1 Amended shall remain in force (copy attached). 

18. The hours of operation of the outdoor dining afea for the restaurant is limited 
to between the hours of 5:00 p.m. to 10:00 p.m" Monday through Thursday, 
including private parties and recognized holidays; and 5:00 p.m. to midnight, 
Friday and Saturday; inc luding private parties and recognized holidays; and 
10:00 a.m. to 10:00 p.m. on Sundays, and that any increase in the hours of 
operation sholl be subject to the approval of an amendment to Use Permit 
No. 205 1 and Use Permit No. 205 1 Amended. 

19. Should problems arise with regard to noise associated w ith the outdoor dining 
areas, the Planning Department reserves the right to require the removal o f all 
or a portion of the outdoor dining area seating in the areas which contribute 
to the noise problems or complaints. 

20. The patio shall be closed for the evening upon verification of non
compliance with any conditions of this Outdoor Dining Permit No. 68, and, if 
the potio is not closed. the matter shall be referred to the Planning 
Department for action on the Use Permit and/Of Outdoor Dining Permits . 

21. The project sholl be designed to eliminate ligh t and glare onto adjacent 
properties or uses, including minimizing the number of light sources. The 
plans shall be prepared and signed by a licensed Electrical Engineer 
acceptable to the City. Prior to the issuance of any building permit the 
applicant sholl provide to the Planning Deportment, in conjunction with the 
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lighting system plan, lighting fixture product types and tec hnical 
specifications, including photometric information, to determine the extent 
of light spillage or glare which can be anticipated. This information shall be 
mode a part of the building set of pio ns for issuance of the building permit. 
Prior to issuance of Ihe certificate of occupancy or fina l of building permits, 
the applicant sholl schedule o n evening inspection by the Code 
Enforcement Division to confirm control of light and glare specified by this 
condition of approval. 

22. Should problems arise with regard to tables. chairs or stools encroaching into 
the public right-of-way, private property pedestrian access or walkways, the 
Planning Department reserves the right to require the removal of all or a 
portion of the outdoor dining area seating, 

23. Should this business be sold or otherwise come under different ownership, any 
future owners or assignees shall be notified of the conditions of this approval 
by either the c urrent owner or the leasing company. 

36. The operator of the restaurant facility shall be responsible for the control of 
noise generated by the subject facility, The noise generated by the 
proposed use shall comply with the provisions of Chapter 10.26 of the 
Newport Beach Municipal Code that provides. in part, that the sound shall 
be limited to no more than depicted below for the specified time periods. 
In determining the project 's compliance with the Community Noise Control 
Ordinance (Chapter 10.26 of the City of Newport Beach Municipal Code), 
each of the noise level standards specified in Sec tion 10.26.025 and Sec tion 
10.26.030 shall be reduced by 5 dBA for a simple tone noise suc h as a 
whine, screech. or hum, noise consisting primarily of speech or music, or for 
recurring impulsive noise such as hammering or riveting. 

Measured 01 the property fine of 
commercially zoned property: 

Measured at the property line of 
residen tia lly zoned property: 

Between the hour> o f Between the hours of 
l'OOQ m. aod 10'00 p .m. IQ'OOp m and 1'000 m 

65d6A 60dBA 

6QdBA 50dBA 

27. The applicant shall retain a qualified engineer specializing in 
noise/acoustics to monitor the sound generated by the live entertainment 
to insure compliance with these conditions. if required by the Planning 
Director, 

28. The approval is for the establishment of outdoor dining for an existing full 
service restaurant facilities as defined by Ti tle 20 of the Municipal Code, with 
the principal purpose for the sale or service of food and beverages with sale 
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and service of alcoholic beverages incidental to the food use during the 
specified restaurant hours of operation. 

29. The area of the outdoor dining sholl be delineated with a minimum 6 foot 
high physical barriers designed, installed and maintained around the polio 
area to insure compliance with the Community Noise Control Ordinance 
(Chapter 10.26 of the Newport Beach Municipal Code). 

30. Dancing shall be prohibited as a part of the regular operation, unless an 
amendment to this use permit any previous use permits, and outdoor dining 
permits, and other required application is first approved in accordance with 
the provisions of the Municipal Code. 

31. The pi'"oject sholl comply with State Disabled Access requirements. 

32. All improvements shall be constructed as required by Newport Beach 
Ordinance and the Public Works Department. 

33. The Off-Site parking agreement shall be reviewed and approved by the 
Traffic Engineer prior to issuance of the occupancy permit or 
implementation of the ou tdoor dining. 

33. The pi'"oject requires the approval of the Coastal Commission prior to the 
issuance of building permits or implementation 01 the outdoor dining use. 

34. The Planning Commission may add to or modify conditions of appi'"oval to this 
Outdoor Dining Permit or recommend to the City Council the revocation of 
this Outdoor Dining Permit No. 68, upon a determination that the operation 
which is the subject of this Outdoor Dining Permit, causes injury, or is 
detrimental to the health, safety, peace, morals, comfort, or general welfare 
of the community. 

35. This Outd oor Dining Permit shall expire unless exercised within 24 months from 
the date of approval as specified in Section 20.9 1.050 of the Newport Beach 
Municipa l Code. 

SIJ. ECl: Revocation Hearing for Use Permit 3626 (Buzz) 
3450 Via Oporto 
Use Permit.No_...3626 
(continued from octoser·~,~IOQL.. __ _ 

Consider w hether to revolce Use Permit 3626 (Buzz) on groun s the 
approva l was based on erroneous or misleading information 
misrepresentation and that there are violations of the terms or conditions of the 
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SUBJECT: Koll Office Site B GPA and PC Amendment 
MacArthur Boulevard/ Jamboree Road 

Review 0 General Plan Amendment and Planned Community Amendment 
to allow an a . 'onal 250,000 gross sq uare feet of office use within Office Site B 
of the Koll Cen ter port (KeN) Planned Community, The amendments will 
provide for the construe of a ten ~story office tower. 

The applicant requested a c antin 

Motion was mode by Commissioner Ag~n to continue 

December 7, 2000 ' . _~ 

Ayes McDaniel, Kiser, Agajanian, Selich, Gifford, ~ nzley 

this item to 

Noes: None 
Absent: Tucker 

••• 

SUBJECT: Billy's at the Beach and The Charthouse Restaurant 
2751 West Coast Highway and 2801 West Coast Highway 
• Use Permit No. 3674, Off-site Parking Agreement, 

Accessory Outdoor Dining Permit Nos. 67 and 68 

Request to a dd accessory outdoor dining to two existing full service restaurants, a 
768 sq. ft. outdoor dining area for the existing Chart House Restaurant and a 515 
sq. ft. outdoor dining area with a 220 square foot service area, for the existing 
Billy's At The Beach restaurant . A use permit is required for Billy's At The Beach 
because the proposed area of the outdoor dining area will exceed the 
permitted 25% of the net public area of the interior of the restaurant. The 
proposal includes a request to approve an off-site parking agreement for one 
additional required parking space for the dining area and for the elimination of 
one on-site parking space and relocation to the off-site lot. 

Associate Planner Eugenia Garcia noted that in the staff report Condition 33 
requiring the approval of the Coast Commission if this project were approved, is 
not necessary and is to be removed. This project is not subject to approval by the 
Coastal Commission. She then made a visual presentation noting the following : 

• Loc a tion of project in multi tenant build ing. 
• Chart House has a significant amount of office use. 
• Proposal is for outdoor dining for both establishments. 
• Billy's at the Beach is for 515 square feel approximate and the Chart 

House is for 168 square feet approximate. 
• Cha rt House meets requirement under the Outdoor Dining Ordinance 
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as less than 25% of the indoor net public area of the restaurant. 
• Billy's a t the Beach exceeds that by 92 square feet for a total of 515 

square feet . 
• Use Permi! is required for that areo over 25% for Billy's. 
• An Off-site parking agreement is in existence for an off site 101 at 2700 

west Coost Highway. 
• An additional lot at 2620 Avon Street is olso part of the proposed 

projec t. 
• Slides then depicted : 

:;.. entrance to Billy's 
»- area between the two restaurants where there ore currently seven 

parking spaces that will be reconfigured 
:0- bayside views of outdoor d ining to be located for both facilities 
» front 01 Billy's on the boy with p ublic access easement provided 
» access easement from Coost Highway to both establishments 
» additional public access to bay provided (not required) 
). off site parking behind Seven Seas Trovel and Radio Shack where 

the project owner leases fifty parking spaces under a long-term 
lease 

• Leased parking spaces are for nighttime use only. 
• Off site parking 101 at 2620 Avon Street (in c lose proximity) for additional 

parking spaces to be provided by applicant. 

Continuing, Ms Garcia noted thot the fo llowing findings must be mode in 
approving this application: 

• Proposed outdoor dining is accessory to restaurant uses. 
• Proposed outdoor dining is not detrimental to health, safety, peace, 

comfort and general welfare of the community. 
• Proposed outdoor dining w ill not result in the reduction o f the existing 

parking spaces. 
• Find tha t the lo t is located so os to be useful in connection with the 

restaurants and the office uses. 
• Parking on the off site lot will not create undue troffic hazards in the 

area. 
• The lo ts are under the some ownership or the owners o f the lois have a 

common ownership with entitlement for immediate possession and use. 
• The offsite parking agreement sholl be recorded with the Office o f the 

County Recorder. 
• Fee established by Ihe City Council is paid for administrative costs. 
• Pursuant to Bayfront Restaurant Regulations on acoustical sludy is 

required and is supplied by the applican t. 
• Recommendations of the Acoustical Engineer have been incorporated 

into the conditions of approvol. 

At Commission inquiry, Ms. Garcia noted that the Acoustica l Engineer d id 
sound testing from across the Boy and toolc measurements. These have been 
incorporated as port of the report. The conditions a lso require no paging or 
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amplified music. Speakers are permitted with pre-recorded music. 

Chairperson Selich asked about the additional parking lor Bl1Iy's on the Beach. 
the additional outdoor dining requires the three extra spaces, is that correct? 
Staff answered yes. 

Commissioner Kranzley noled, and it was affirmed, that the only reason this 
project is before the Planning Commission is because they are asking for the 
additional square footage. Otherwise. it would be done through an Accessory 
Outdoor Dining Permit and would not require a Use Permit. 

Public comment was opened. 

Gordon Barienbroc\c:, 3000 West Oceanfront noted he owns the land at 2801 
and 2751 West Coast Highway. Additionally, he owns the land at 2620 Avon 
that is the additional parking lot being discussed. He noted parking is a 
concern with this projec t because we have increased by 92 square feet the 
outdoor area and we have eliminated three parking spaces. The net affect on 
par1c:ing is negative five spaces and is only a problem during the daytime use. 
During the day. we have only one restaurant operating. Billy's at the Beach. 
During the nighttime I am leasing 50 spaces across the street. Those fifty spaces 
give me a total of 135. that is 12 more than currently needed and 7 more 
spaces I will need if the proposal is approved. However. during the daytime. 
we are operating Billy's for lunc h on a waiver of 34 parking spaces. The reason 
the waiver was granted was that during the daytime the crowds are much less 
than 01 night; some people during the daytime walk to lunch: parking lot is 
shared with an office building that is somewhat empty (about 25%) when the 
workers leave for lunch. A parking attendant during the day provides tandem 
parking and we can easily add 25 cars to the lot. We have been serving lunch 
for some time with no problem on the waiver. Now. we will have 5 spaces less. 
I would like to continue with the waiver and not tie up the property at 2620 
Avon with parking agreements. However. I would stipula te thai the property at 
2620 Avon would only be used as a parking lot for these two buildings. I would 
agree 10 make that a condi tion of the Use Permit. If we put recorded 
agreements on it. thai has lasting affects and for five parking spac es for two 
hours a day, I hate to lie up an entire lot and never be able to do anything with 
it. We would agree easily that we would nol serve lunch al Billy's if for any 
reason. anything happens to that par1c:ing 10 1. I have no intention of selling or 
developing the parking lot. but I would like to keep it as unencumbered as 
possible. For Ihe last eighteen years. I have been leasing 50 parking spaces 
across the street. Most of our parking is on site. We have more parking on site 
than any other restaurant a long there with the exception of Windows on the 
Bay and Asia 101. We have 85 spaces on site. 25 additional c ars that can be 
placed in there with tandem parking. We pari< some employee cars across the 
street. roughly 20 a day. We have 30 spaces left for use. In the event that you 
feel an off·site agreement is necessary. I would go along with it and I would 
devote the lot at 2620 Avon entirely to this project thai cou ld have 26 spaces 
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on it. I would then be completely independent of o ther property owners. 

Commissioner Kronzley asked how important the outdoor speakers ore? 

Mr. Barienbro ck a nswered that he would like to have some background music. 
The reasons for the outdoor seating are for smoking and a p lace for customers 
to wail for !heir tables. Billy's would like to do business outdoors during the 
lunchtime. as it is more desirable. People like to dine w ith background music. It 
is not our inte ntion to have any entertainment. Both of the establishments are 
dinner houses and cater to an o lder crowd that is fairly conservative and reside 
in Newport Beach. At Commission inquiry. he noted that the nel change in 
dining seating is 24 for Billy's and a li ttle more for the Chart House. Billy's has a 
service bar available for customers only, not open to the public . The to tal 
increased parking is two parking spa ces. we are losing three parking spaces 
because we are using the parking area, whic h nets five. This is not a prob lem in 
the evening because w e have 12 spaces more than necessary but at lunch, 
we are currently opera ting under a waiver. We overage about twelve cars at 
lunch and hove at least twelve cars left from the office build ing. There is 
parking on the other side o f Coast Highway and today there was no t one cor 
parked between Chili's and the Japanese hotel. That means 20-30 parking 
spaces were empty. Parking is not a major problem. We have been sharing the 
parking between the o ffices a nd the restaurant for years with no problems. We 
have parking attendant service from 8 in the morning until midnight with the 
ability to provide tande m parking if necessary. 

Commissioner Kiser asked if the parking attendant is for the two resta urants 
combined. 

Mr. Barienbroc k answered that he has a parking service and it depends on the 
need . They have worked out what times to work. We would bring in two 
during the lunch hour if business ca lls for it. We have never used vole Is to park 
customer cars in the off si te parking lots inc luding evenings and weekends. 

Commissioner Kiser then asked about the proposal for the lo ts. Are you 
p ropo sing to terminate your lease on the 50 spaces and have your sale o ff site 
parking be on the lo t that you own? 

Mr. Barienbrock answered that is not part of this request. If you wont on off site 
parking agreement to cover the five parking spaces, I w ould grant that with no 
problem if they could a lso be incorporated in those o ther fi fty spaces. I don't 
wont to tie up that parking lo t for five parking spaces an hour and a half a day. 

Commissioner Kronzley asked why this dning area was important enough to 
come to the Planning Commission and was answered that they hod 1o come 
before the Planning Commission due to moving parking spaces. If it were just 
the 92 feet. we would not hove done it. The space is that b ig and we could 
either use it as seating orea or additional garden. The restaurants are trying 10 

5 

INDEX 



City of Newport Beach 
Planning Commission Minutes 
November 9, 2000 

get as much area as they can. Billy's is a very small restaurant . He is trying 10 
make the most of it. We anticipate that the outdoor area will be used in fair 
weather. During the cold weather. people will move inside. We don'l think 
both areas will be full 01 the same time. 

Commissioner Kiser asked about Condition 6, the outdoor speakers ceasing 01 
10:00 p.m. Sunday through Thursday and either 11 p.m. or midnight Friday or 
Saturday_ 

Mr. Barienbrock answered he would have no problem shutting them off at 
10:00 p.m. all nights. However. he would like to make the decision. He 
concluded that there will be no noise on lido Isle, if anybody can hear any of 
the noise from the restaurants, we will change it so they can't. The background 
music will be low. The operator of Ihe restaurant is here tonight and can 
answer any of your concerns regarding the operation and noise. 

Public comment was opened. 

Martin Weinberg, 100 Via Lid o Nord, spoke in opposilion to this applica tion. He 
asked about the notification process for this item, noting that there would be a 
substantial showing of people who have an interest on the outcome of this 
application who live on lido Isle. Whatever happens to Billy's in that area has 
an impact on people who live on Nord and Soud as well. It seems unnecessary 
to have outside speakers along with the doors continually opening for waitress 
purposes that will also create a lot of noise. Noise travels across the water, we 
had this same issue with Windows on the Boy and Joe's Crab Shock. If Billy's 
and the Chart House are granted this application, any waterfront restaurateur 
will ask for this os well. The noise will be a real problem to the people who live 
on the water. 

Ms. Temple noted that when the City Council reviewed specifically notification 
requirements addressing the separation of the properties by water and/or 
roods it was amended to require that the City delete the distance of the 
c hannels and roadways when determining a 3OO-foot radius requirement. 
There is no simple requirement for everybody on Via lido Nord or Via lido Soud 
to be notified. It is anyone within a 3OO-loot radius, given the omission of the 
water. This map illustrates for the Commission, the radius that received notice. 
(presented c opy of mailoul mop to Commission). 

Chairperson Selich sta ted Iha t we did follow the City Council procedure in 
terms of notification. 

Commissioner Kranzley asked the speaker if it is his wish that no bayfroni 
restaurant would have outdoor dining? He was answered yes, no outdoor 
dining. 

Commissioner Kiser asked if there has been a res taurant in the approximate 
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location of Billy's that had outdoor dining? 

Mr. Weinberg answered Joe's Crab Shock.. They put in triple windowpane and 
closed their w indows. We do not hear any music from other restaurants on the 
woteJiront. Our house is opposite o f Billy's and just to the left. 

Richard Wood, 1 \ 7 Via lido Saud noled that in this area, our property values 
are very strong. I am much more concerned about empty restaurants such as 
Windows on the Bay and the Cannery, places like that affecting our property 
values. Secondly, I am a newcomer to lido, been there for four and one half 
years, I live around the corner. I w ont to respect anyone's desire to not have 
noise especially 10 Ie at night affecting theif homes and lives. In the time that I 
have lived there, the noise we have is from ambulances, boots and traffic. I 
don't hear a lot of noise coming from the restaurants. From what I have seen in 
this stoff report, they are not proposing to have live music outdoors or a lot 01 
things happening outdoors or late a t night. I would like to see calm minds 
prevail here, and see that we protect our businesses in the neighborhood and 
in Newport Beac h as well as protect our neighborhoods. 

Bill Kreg, owner of Billy's a t the Beach restaurant; 601 Lido Park Drive sta ted that 
he would be one of the people who would have a problem if the property 
devaluated due to restaurant noise that was so loud that no one would want 
to live in tha i area. I can assure you that we have no intention to have loud 
music, loud c ustomers or anything else that would be disrup tive to our diners. 
The main reason I won t the patio open is because i think people should have a 
chance to dine on the boy, relax and enjoy the scenery. There are five 
restaurants in Lido Village, notable Mama Mia's, George's Camelot, Bayfront 
Cafe and Les Bistro that all have outdoor dining and they don't seem to be 
disturbing anybody. There will be no noise carrying across the wa ter. 

Alice Brewer, 222 Via Lido Nord noted tha t since the Windows patiO has been 
closed, there is peace and tranquillity in my home. There was quite a bit of 
noise that disturbed us. My concern is having the speakers on the potio 
because that sound does carry. 

Ms. Temple noled that the only outdoor area that has permission for live 
entertainment in an outdoor dining area is the Buu. 

Lynn Valeska, 310 Via lido Nord noted that there is a lot of noise that 
emanated from Ihe Balboa Bay Club. The noise is terrib le during the summer 
when the boots cruise our boy. I don't believe thot we need any more 
loudspeakers or music blasting ocross the boy and disturbing the residents in 
their homes. 

Gordon Barienbroc k noted tha t this project is nol across the boy from lido Isle. 
If you go out 90 degrees to our bulkhead, you have to tum 45 degrees to get to 
lido isle. The Billy's building itself will b lock most of the noise that might be going 
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in that directi on. It is a lot different from Windows on the Bay, which is directly 
across on a narrow part of the bay. It is very different than Joe's Crab Shack 
tha t is direc tly across. Joe's has the building behind it: the noise has no 
direction to go exc ept across the water. Our noise is going to go in two 
different directions. It is not like we have a resonating wall behind us that is 
amplifying the noise. Add itional ly. the bay is much wider than it is in front o f 
Joe's Crab Shack. 

Public comment was closed. 

Chairperson Selich noted his recollection that severa l years ago there was a 
committee formed to establish procedures for noise on the outdoor dining 
areas. There was a policy adopted on that, is that correct? 

Ms. Wood a nswered that the City Council asked both the Economic 
Development Committee and the Environmental Quality Affairs Committee to 
look at perhaps developing some standard conditions of approval to address 
these issues. Each of those committees appointed a sub-committee and they 
worked jointly. We retained a noise engineer to review our Noise Ordinance 
and the specifics of the issues we were dealing with, had some 
recommendations from him that we really couldn't establish standard 
conditions of approval. Each case would be different because of its location, 
geographic and topographic conditions. It was recommended that what we 
needed to do was to have an Acoustical Study done for each one of these 
applications on the bayfront. The City Council did adopt those regulations and 
that is what we have asked the applicant to comply with in this c ase. We have 
the report fro m Mestre Greve a nd Associates. 

Chairperson Selich stated that the applicant has complied and the staff went 
through the study in accordance with the City Council policy. The City Council 
did not ban outdoor dining on the bayfront? 

Ms. Wood a nswered no; the City Council did not ban outdoor dining on the 
boyfront. 

Commissioner Kranzley noted his support of the application with the following 
changes: 

• No additional 92 square feel of outdoor dining ; keep it within the 
25% net public orea limitation. 

• Ad ding a condition requiring a reduction of 5 decibels for certain 
noises that are particularly troublesome: whines. screec hes. hums 
and noise consistent primarily with speech and music. 

• No outdoor speakers. However, they can come bac k in a year for 
t his to be considered. 

• A signed Parking Agreement on the Avon lot and then however we 
need to manage the parking spaces with the lease that he has. 
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Senior Planner Patrick Alford noted that the condition is from the Newport 
Dunes applica tion. It refers to Chapter 10.26 of the Municipal Code that 
establishes a number of noise thresholds for different types of land uses for 
different times during the day. Essentia lly if the noise source falls within one of 
these categories, then you would lake those thresholds, reduce them by 5 
decibels and that would be the standard that would apply. 

Chairperson Selich asked if this was enforced at the time someone is out 
measuring the noise? Is it an enforcement item basically? He was answered 
yes. 

Commissioner McDaniel noted that this is not big waterfront, this is dining 
between those buildings. The noise that is carrying a lready is cars screeching, 
slamming doors etc. in Ihal areo. 

Ms. Garcia added that the outdoor d ining is between the two buildings and set 
back from the Chart House. That is an inlet where boats are docked and that 
also buffers noise somewhat. 

Commissioner Agajanian noted tha t Condition 22 states should problems arise 
with regard to noise associa ted with the outdoor d ining areas, the Planning 
Department reserves the right to require the removal of all or a portion of the 
outdoor dining. How is the Planning Department going to exercise that right? 

Ms. Garcia answered tha t it would be by complaints by the public to our Code 
Enforcement Division. The Planning Director would make any decisions. It 
could also be brought back to the Planning Commission if the Director felt it 
was necessary. There is a condition included in the staff report that requires 
additional studies if this does become a problem. 

Commissioner Gifford stated she wanted to be sure about the interac tion of 
Condition 22 that states should problems arise with regard to noise associated 
with the outdoor dining areas, the Planning Department reserves the right 10 
require the removal of a ll or a portion of the outdoor dining area sealing and 
with respect 10 Condilion 36 that is a standard condition that the Planning 
Commission can add to or modify the cond itions of approval. The standard 
language states that upon determination tha t the operation which is the 
subject of this use permit or out door dining causes injury, or is detrimental to 
the health, safety, peace, morals, comfort, or genera l welfare of the 
community. With respect to noise, would there have to have been a 
determination by the Planning Director before the Planning Commission c ould 
ca ll it up? 

Ms. Temple answered tha t wording would allow either the Planning Director or 
the Commission to make such a determination. 

Commissioner Kiser stated he did not see valet parking requirements in the 
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conditions. Did I miss that? 

Ms. Garcia answered thot the vale! parking was approved with a prior use 
permit and those conditions still stand os previously approved. 

Motion was made by Commissioner KranzJey to approve Use Permit No. 3674. Off
site Parking Agreement Accessory Outdoor Dining Permit Nos. 67 and 68 subject 
to findings and conditions in Exhibit A with the following c hanges: 
Condition 2 shall be 425 square feet not 515 square feet; Condition 4 shall read 
no outside paging system shall be permitted; Condition 6 is to be eliminated; 
Condition 27 insert the additiona l noise levels; and e liminate Condition 33. 

Commissioner Gifford added that with respect to Condition 4 and the suggested 
change I am not sure tha t excludes outdoor speakers. If that is the intent. The 
wording of, a nd speaker can be inserted. 

Ayes: 
Noes: 

Absent: 

McDaniel, Kiser, Agajanian, Selich, Gifford, Kranzley 
None 
Tucker 

EXHIBIT "A" 
FINDINGS AND CONDITIONS OF APPROVAL FOR 

Use Permit No. 3674 
Outdoor Dining Permit No. 67 
Outdoor Dining Permit No. 68 
Off·Slte Parking Agreement 

Use Permit No. 3674 and Outdoor Dining Permit No. 67 
2751 West Coast Highway 

Findings: 

1. The La nd Use Element of the General Plan and the Local Coastal 
Program Land Use Plan designates the site for "Recreation and Marine 
Commercial" uses and the existing restaurant is a permitted use within this 
designation. 

2. This project has been reviewed, and it has been determined that it is 
categorically exempt from the requirements of the California 
Environmental Quality Act under Class 1 (Existing Facilities) . 

3. The approval of Use Permit No. 3674, Accessory Outdoor Dining Permit No. 67, 
and Off-Site Parking Agreement will not, under the circumstances of the 
case. be detrimental to the health, safety, peace, morals, comfort and 
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general welfare of persons residing or working in the neighborhood or be 
detrimenta l or injurious to property or improvements in the neighborhood or 
the general welfare of the City, and would be consistent with the legislative 
intent of Tille 20 of the Newport Beac h Munic ipal Code, for the following 
re asons: 

• The proposed outdoor dining is consistent with the l and Use 
Element of the General Plan. and is c ompatible with the 
surrounding land uses. 

• The existing on-site and off-site parking, and circulation system, is 
adequate to accommodate the proposed exterior dining areas. 

• Thai the proposed outd oor dining is accessory to the Ea ting and 
Drinking Establishment. 

• The proposed occessory outdoor dining expansion will not be 
localed so as to result in a reduc lion of existing parking spaces 
because there is adequate replacement parking available in Ihe 
off-site lo t located ot 2620 Avon Street. 

• There is an additional secondary off-site lot under the some 
ow nership, located o f 2620 Avon Street thai is available for 
parking both day and night. 

• The addition of the ou tdoor dining 10 the subjec t property is 
subject to a ll the findings and conditions of approval of previous 
Use Permit No. 3328 and Use Permit No. 3328 Amended, and not 
o n independent use. 

• The limited hours of the outdoor dining oreas should prevenl noise 
from ad versely impacting the residenlial uses across Ihe bay. 

• The restric tions on the use of solid roof structures as applied to Ihis 
approval are consistent with the intent and purpose of the 
accessory outdoor dining to provide ou tdoor dining opportunities. 

• The control of noise can be ac hieved by the limita tion on the 
location of the live entertainment and compliance with the 
provisions of the Municipal Code. Community Noise Ordinance. 

• The proposal will not add a new liquor license to an over
concentra ted area, providing only for the operational c hange 
of a n existing restaura nt with an existing a lcoholic beverage 
license. 

• The o ff-si te park.ing lot located at 2700 West Coast Highwa y is 
currently being used to meet the parking requirement o f the 
res ta urant facil ity and the proposed off-site lot a t 2620 Avon 
Street. are located so as to be useful in conjunction wi th the 
existing restaurant uses. 

• Parking on the off-si te lo t located at 2620 Avon Stree t will no t 
create undue traffic hazards in the surrounding area. 

• The off-site park.ing lot on Avon Slree t is ow ned by the same 
owner as the restaura nt sites and will be maintained as an off
site park. ing lo t for the duration of the resta ura nt use. 

• A condition of approval is included , requiring the provision of 24 
parking spa ces in the lo t located a t 2620 Avon Street and an 011-

II 

INDEX 



City of Newport Beach 
Planning Commission Minutes 
November 9, 2000 

site parking agreement will be recorded in the County 
Recorder's Office. 

• A fee for the administra tive costs of processing the off-site 
parking agreement with County Recorder's Office will be paid. 

• The design of the proposed improvements will not conflic t with 
any easements acquired by the public a t large for access 
through or use of property within the proposed development. 

• Public improvements may be required of a developer per 
Section 20.91 .040 of the Municipal Code. 

Conditions: 

I. Development sholl be in substantial conformance with the approved site 
p la n and floor pion, except as noted in the following conditions. 

2. The accessory outdoor dining for the restaurant located at 275 I West Coost 
Highway shall be used in conjunction with the related adjacent food 
establishment and shall be limited to 425 sq. ft. maximum of dining area and 
220 sq. ft. of service areas. 

3. The area outside of the food establishment shall be maintained in a clean 
and orderly manner. 

4. No outside paging or speaker system shall be permitted 

5. No live entertainment is permitted in the outdOOf dining area. 

6. The outdoor dining area associated with the restaurant uses sholl be limited to 
the area as delineated on the approved site ptan only. 

7. A minimum of fifty (50) parking spaces shall be maintained in the off-site lot 
located at 2700 West Coast Highway. 

8. A minimum of twenty-four (24J parking spaces shall be maintained in the off
site lot located at 2620 Avon Street. 

9. In the event that either property located at 2751 West Coast Highway Of 280\ 
West Coast Highway becomes under separate ownership, an easement or lot 
line adjustment to permit the outdoor dining for 2801 West Coast Highway to 
be located partially on 275 1 West Coast Highway shal l be approved, or that 
partion of the outdoor dining area that crosses the property line shall be 
removed. 

10. The owner or owners and the City shall execute a written instrument or 
instruments, approved as to form and content by the City Attomey, providing 
for the maintenonce of the required off-street parking on such lots for the 
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duration of the proposed use or uses on the building site or sites. Should a 
change in use or additional use be proposed. the off-street parking 
regulations applicable at the time sholl apply. Such instruments shall be 
rec()(ded in the oHice of the County Recorder. 

11. A fee as shan be paid for the administra tive costs of processing the off-si te 
parking agreement. 

12. The revised on-site parking pion and the parking plan for the off-site lots 
located at 2700 West Coast Highway and 2620 Avon Street. and the 
vehicular circula tion and pedestrian circulation systems shall be subject to 
further review by the City Traffic Engineer to approve the new parking 
configuration and compliance with the previously approved use permit if any 
alterations are made to the off-site lot. 

13. All trash sha ll be stored within the building Of within dumpsters stored in the 
trash enc losure, Of" otherwise screened from the view of neighboring 
properties except when placed for pick-up by refuse collection agencies. 
That the trash dumpsters shall be fully enclosed and the top shall remain 
closed a t all times, except when being loaded or while being collected by 
the refuse collection agency. 

14. The applicant shall maintain the trash dumpsters or receptacles so as to 
control odors, which may include the provision of fully self-contained 
d umpsters or may include periodic steam cleaning o f the dumpsters, if 
deemed necessary by the Planning Deportment. 

15. Storage outside of the building sholl be prohibited, with the exception of the 
required trash container enclosure and exisling storage structures. 

16. For sunshade purposes, coverings shol l be limited to the use of umbrellas or 
retractable awnings with a minimum vertical clearance of 7 fee l measured 
from the floor of the dining crea to the lowest portion of the shade structure. 
The use o f solid , permanent roof coverings or patio covers sholl be prohibited. 

17. All signs sholl conform to the provisions of Chapter 20.67 of the Municipal 
Code. 

18. Alcoholic beverage service shall be prohibited in the outdoor dining areas, 
unless the approval of the Police Department and the Alcoholic Beverage 
Control Board are first obtained. Any substan tial physical changes required 
(as determined by the Planning Department) to accommodate alcoholic 
beverage service sholl be subject to the approval of on a mendment to this 
Outdoor Dining Permit. 

19. All applicable conditions of approval of Use Permit No, 3328 Amended shall 
remain in force (copy attached). 
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20. The hours of operation of the outdoor d ining area are limited to between the 
hours of 11:00 c .m. to 10:00 p.m., Sunday through Thursday, and 11:00 a .m. 10 
midnight. Friday and Saturday; and tha t a ny increase in the hours of 
opera tion shall be subjec t 10 the a pproval of an amendment to this 
application. 

21. Should p roblems arise with regard to noise associa ted w ith the ou tdoor d ining 
areas, the Planning Department reserves the right to require the removal of a ll 
or a portion of the outdoor d ining area seating in the areas which contribute 
to the noise problems or complaints. 

22. The project shall be d esigned to e liminate light a nd glare onto adjacent 
propertie s or uses, including minimizing the number of light sources. The 
plans sho ll be prepared and signed by a licensed Electrical Engineer 
acc eptab le to the City. Prior to the issuance o f a ny building permit the 
ap plicant sha ll provide to the Planning Departmen t, in conjunc tion with the 
lighting system plan, lig hting fixture product types and technical 
specifications, including photometric information, to de termine the extent 
of light sp illa ge or g lare w hic h can be anticipated. This informa tion shall be 
mode a pa rt of the buitd ing set o f p lans for issuance of the build ing permit. 
Prior to issua nc e of the c ertificate of occupa ncy or fina l ot build ing permits, 
the applic ant shall schedule a n evening inspection by the Code 
Enforcem ent Division to confirm con tro l of light and g lare specified by this 
condition of a pproval. 

23. The pa tio shall be c losed for the evening upon verification of non
complianc e w ith a ny conditions of this Use Permit or Outdoor Dining Permit 
and. if the patio is not closed, the matter shall be referred to the Planning 
Departm ent for ac tion on the Use Permit a nd/or Outdoor Dining Permit. 

24. Should p rob lems arise w ith regard to tables, c hairs or slools encroaching inlo 
the public right-ol-way. private p roperty pedestrian access or wa lkways, the 
Planning Department reserves the right to require the removal 01 all or a 
portion of the outdoor dining area seating . 

25. Should this business be sold or o therwise com e under d ifferent ownership, any 
future ow ners or assignees sholl be notified of the conditions of this approva l 
by either the c urrent owner or the leasing company. 

26. The live entertainment shall be confined to the interior 01 the restaurant and 
all doors and windows of the estab lishment shall remain c losed during all 
performances, except w hen persons enter and leave by the main entrance 
01 the facility or to the ou tdoor dining area . The operator of the restaurant 
fac ility sha ll be responsib le for the control of noise genera ted by the subject 
faci lity. The noise generated by the p roposed use shall comply with the 
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provisions of Chapter 10.26 of the Newport Beach Munic ipal Code that 
provides, in port, that the sound shall be limited to no more thon depic ted 
below for the specified time periods. In determining the projec t 's 
compliance with the Community Noise Control Ordinance (Chapter 10.26 
of the City of Newport Beach Munic ipal Code), each of the noise level 
standards specified in Section 10.26.025 and Section 10.26.030 shall be 
reduced by 5 dBA for a simple tone noise such as a whine, screech, or hum, 
noise consisting primarily of speech or music , or for recurring impulsive noise 
such as hammering or riveting. 

Measured o l lhe property line 01 
Commercially zoned property: 

Measured 0 1 the Pfoperty line 0 1 
Residentially zoned property: 

Between the hours 01 
7:00 a .m. and 10:00 p m 

65dBA 

60dBA 

Between the hours 01 
10:00 P m. aod 7:00 a.m . 

60dBA 

50dSA 

27. The app licant sha ll re tain a qualified engineer specia lizing in 
noise/acoustics to monitor the sound generated by the live entertainment 
to insure compliance with these conditions, if required by the Planning 
Director. 

28. The approval is for the establishment of outdoor dining for an existing full 
service restaurant facitities as defined by Tille 20 of the Municipal Code, with 
the principal purpose lor the sale or service of food and beverages with sale 
and service of alcoholic beverages incidental to the food use during the 
specified restaurant hours of opera tion. 

29. The area of the outdoor dining shall be delineated with a minimum 6 foot 
high physical baniers designed, installed and maintained around the patio 
area fo insure compliance with the Community Noise Control Ordinance 
(Chapter 10.26 of the Newport Beach Municipal Code). 

30. Dancing shall be prohibited as a part o f the regutar operation. untess an 
amendment to this use permit. any previous use permits, and outdoor dining 
permits. and other required application is first approved in accordance with 
the provisions of the Municipal Code. 

31. The project shall comply with State Disabled Access requirements. 

32. All improvements shall be constructed as required by Newport Beac h City 
Ordinance and the Public Works Deportment. 

33. The Off-Site parking agreement sholl be reviewed and approved by the 
Traffic Engineer prior to the issuance of the occupancy permit or 
implementation of the outdoor dining. 
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34. The Planning Commission may odd to or modify c onditions o f approva l to this 
Use Permit or Outdoor Dining Permits or recommend to the City Council the 
revocation of th is Use Permit or Outdoor Dining Permits, upon a de termination 
that the operation whic h is the sub ject 01 Ihis Use Permit or Outdoor Dining 
Permits, causes injury, or is detrimental to the health. sa fe ty. peace, morals, 
comfort, or general w elfare of the c ommunity. 

35. This Use Permil and Outdoor Dining Permi ts shall expire unless exercised w ithin 
24 months from the da te o f approva l as specified in Sec tion 20.9 1.050 of the 
Newport Beach Municipal Code. 

Outdoor Dining Permit No. 68 
280 1 West Coost Highw a y. and 

O ff·Site Po rking Agreement 

Findings 

1. The Land Use Element of the General Plan and the Local Coastal Program 
Land Use Plan designates the site for "Recreation and Marine Commercial" 
uses and the existing restaurant is a permitted use within this designation. 

2. This project has been reviewed, and it has been determined tha t it is 
ca tegoric ally exempt from the requirements of the California Environmental 
Quality Ac t under Closs 1 (Existing Fa cilities). 

3. The approval of Accessory Outdoor Dining Permit No. 68 will not, under the 
circumstances of the case, be detrimental to the health, safety, peace, 
morals, c omfort and general welfare of persons residing or working in the 
neighborhood or be detrimental or injurious to property or improvements in 
the neighborhood or the genera l welfare of the City, and would be 
c onsistent with the legislative intent of TIlle 20 of the Newport Beach 
Municipal Code. for the following reasons: 

• The proposed outdoor dining is consistent with the Land Use 
Element of the General Plan, and is compatible with the 
surrounding land uses. 

• The existing on-site and off-site parking, and circulation system, is 
adequate to accommodate the proposed exterior dining areas. 

• That the proposed outdoor dining is accessory to the Eating and 
Drinking Establishment. 

• There is an additional secondary off-si te lot under the same 
ownership located a t 2620 Avon Street that is available for 
parking both day and night. 

• The addition of the outdoor dining to the subject property is 
subject to an the findings and conditions of approval of the 
respective Use Permit No. 2051 and Use Permit No. 205 1 
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Amended, and not an independent use. 
• The limited hours of the outdoor dining areas should prevent noise 

from adversely impacting the residential uses across the boy. 
• The proposed accessory outdoor dining expansion will not be 

located so as to result in a reduction of existing parking spaces 
because there is adequate replacement parking available in the 
off-site lot located a t 2620 Avon Street. 

• The restrictions on the use of solid roof structures os applied to this 
approval are consistent with the intent and purpose of the 
accessory outdoor dining to provide outdoor dining opportunities. 

• The control of noise can be achieved by the limitation on the 
hours of operation and compliance with the provisions of the 
Municipal Code, Community Noise Ord inance. 

• The proposal will not add a new liquor license to an over
concentra ted area, providing only for the operational change of 
on existing restaurant with an existing a [coholic beverage license. 

• The off-site parking lot located at 2700 West Coast Highway is 
currently being used to meet the parking requirement of the 
restaurant facility and the proposed off-site lot at 2620 Avon 
Street. are located so as to be useful in conjunction with the 
existing res taurant uses. 

• Parking on the off-site Jot located a t 2620 Avon Street will not 
create undue traffic hazards in the surrounding area. 

• The all-site parking lot on Avon Street is owned by the same 
owner as the restaurant sites and will be maintained as an 011-
sile parking [at for the duration of the restaurant use. 

• A condition of approval is included, requiring the provision of 24 
parking spaces in the [at located at 2620 Avon Street and on off
site parking agreement w ill be recorded in the County 
Recorder's Office. 

• A fee for the administra tive costs of processing the off-site 
parking agreement with County Recorder's Office will be paid. 

• The design of the proposed improvements will not conflict with 
any easements acquired by the public at large for access 
through or use of property within the proposed d evelopment. 

• Public improvements may be required of a developer per 
Section 20.9 1.040 of the Municipal Code . 

Conditions: 

1. Development shall be in substantial c onformance with the approved site 
plan and floor plan. except as noted in the following conditions. 

2. The accessory outdOOf dining for the restaurant located a t 2801 West Coast 
Highway shall be used in conjunction with the related adjacent food 
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establishment and shall be limited to 768 sq. ft. maximum of dining area. 

3. The area outside of the food establishment shall be maintained in a c lean 
and orderly manner. 

4. No live entertainment is permitted in the outdoor dining area. 

5. The outdoor dining orea associated with the restaurant uses shall be limited to 
the orea as delineated on the approved site plan only. 

6. A minimum of fifty (50) parking spaces sholl be maintained in the off-site lot 
located a t 2700 West Coast Highway. 

7. A minimum of twenty-four (24) porl::.ing spaces sholl be maintained in the off
sile to t loca led at 2620 Avon Street. 

8. In the event that the either property located at 275 1 West Coast Highway or 
280 1 West Coast Highway becomes under separate ownership, an easement 
or lot line adjustment to permit the outdoor dining for 2801 West Coast 
Highway to be located partially on 2751 West Coast Highway be approved, 
or that portion of the outdoor dining area that crosses the property line shall 
be removed. 

9. The owner or owners and the City shall execute a '.· .. ' itten instrument or 
instruments. approved as to form a nd content by the City Attorney, providing 
for the maintenance of the required off-street parking on such lots for the 
duration of the proposed use or uses on the building site or sites. Should a 
change in use or additional use be proposed. the off-street parking 
regulations applicable at the time sholl apply. Such instruments shall be 
recorded in the office of the County Recorder. 

10. A fee sholl be paid for the administrative costs of processing the off-site 
parking agreement. 

11. The revised on-site parking plan and the parking pla n for the off-site lots 
located a t 2700 West Coast Highway and 2620 Avon Street. and Ihe 
vehicular circulation and pedestrian Circulation systems sholl be subject to 
further review by the City Traffic Engineer 10 approve the new parking 
configuration and compliance with the previously approved use permit if any 
alteralions are made to the off-site lot . 

12. All trash sholl be stored within the building or within dumpsters stored in the 
trash enclosure. or otherwise screened from the view ot neighboring 
properties except when placed for p ick-up by refuse collection agencies. 
That the trash dumpsters sholl be fully enclosed and the top shall remain 
c losed 0 1 011 limes, except when being loaded or while being collected by 
the refuse collection agency. 
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13. The applicant shall maintain the trash dumpsters or receptacles so as to 
control odors, which may include the provision of fully self-contained 
dumpsters or may include periodic steam cleaning of the dumpsters, if 
deemed necessary by the Pla nning Deportment. 

14. Storage outside 01 the building shall be prohibited, w ith the exception of the 
required trash container enclosure and existing storage structures. 

15. For sunshade purposes. coverings shall be limited to the use of umbrellas or 
retractable awnings with a minimum vertical clearance of 7 feet measured 
from the floor of the dining Ofea to the lowest portion of Ihe shade struc ture. 
The use of solid , permanent roof coverings or patio covers shall be prohib ited. 

16. Alcoholic beverage service shall be prohibited in the outdoor dining areas, 
unless the approval of the Police Department and the Alcoholic Beverage 
Control Board are first obtained. Any substantial physical changes required 
(os determined by the Planning Department) to accommodate alcoholic 
beverage service sholl be subject to the approval of an amendment to this 
Outdoor Dining Permit. 

17. All applicable conditions of approval of Use Permit No. 205 1 and Use Permit 
No. 205 1 Amended shall remain in force (copy attached). 

18. The hours of operation of the outdoor dining afea for the restaurant is limited 
to between the hours of 5:00 p.m. to 10:00 p.m" Monday through Thursday, 
including private parties and recognized holidays; and 5:00 p.m. to midnight, 
Friday and Saturday; inc luding private parties and recognized holidays; and 
10:00 a.m. to 10:00 p.m. on Sundays, and that any increase in the hours of 
operation sholl be subject to the approval of an amendment to Use Permit 
No. 205 1 and Use Permit No. 205 1 Amended. 

19. Should problems arise with regard to noise associated w ith the outdoor dining 
areas, the Planning Department reserves the right to require the removal o f all 
or a portion of the outdoor dining area seating in the areas which contribute 
to the noise problems or complaints. 

20. The patio shall be closed for the evening upon verification of non
compliance with any conditions of this Outdoor Dining Permit No. 68, and, if 
the potio is not closed. the matter shall be referred to the Planning 
Department for action on the Use Permit and/Of Outdoor Dining Permits . 

21. The project sholl be designed to eliminate ligh t and glare onto adjacent 
properties or uses, including minimizing the number of light sources. The 
plans shall be prepared and signed by a licensed Electrical Engineer 
acceptable to the City. Prior to the issuance of any building permit the 
applicant sholl provide to the Planning Deportment, in conjunction with the 
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lighting system plan, lighting fixture product types and tec hnical 
specifications, including photometric information, to determine the extent 
of light spillage or glare which can be anticipated. This information shall be 
mode a part of the building set of pio ns for issuance of the building permit. 
Prior to issuance of Ihe certificate of occupancy or fina l of building permits, 
the applicant sholl schedule o n evening inspection by the Code 
Enforcement Division to confirm control of light and glare specified by this 
condition of approval. 

22. Should problems arise with regard to tables. chairs or stools encroaching into 
the public right-of-way, private property pedestrian access or walkways, the 
Planning Department reserves the right to require the removal of all or a 
portion of the outdoor dining area seating, 

23. Should this business be sold or otherwise come under different ownership, any 
future owners or assignees shall be notified of the conditions of this approval 
by either the c urrent owner or the leasing company. 

36. The operator of the restaurant facility shall be responsible for the control of 
noise generated by the subject facility, The noise generated by the 
proposed use shall comply with the provisions of Chapter 10.26 of the 
Newport Beach Municipal Code that provides. in part, that the sound shall 
be limited to no more than depicted below for the specified time periods. 
In determining the project 's compliance with the Community Noise Control 
Ordinance (Chapter 10.26 of the City of Newport Beach Municipal Code), 
each of the noise level standards specified in Sec tion 10.26.025 and Sec tion 
10.26.030 shall be reduced by 5 dBA for a simple tone noise suc h as a 
whine, screech. or hum, noise consisting primarily of speech or music, or for 
recurring impulsive noise such as hammering or riveting. 

Measured 01 the property fine of 
commercially zoned property: 

Measured at the property line of 
residen tia lly zoned property: 

Between the hour> o f Between the hours of 
l'OOQ m. aod 10'00 p .m. IQ'OOp m and 1'000 m 

65d6A 60dBA 

6QdBA 50dBA 

27. The applicant shall retain a qualified engineer specializing in 
noise/acoustics to monitor the sound generated by the live entertainment 
to insure compliance with these conditions. if required by the Planning 
Director, 

28. The approval is for the establishment of outdoor dining for an existing full 
service restaurant facilities as defined by Ti tle 20 of the Municipal Code, with 
the principal purpose for the sale or service of food and beverages with sale 
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and service of alcoholic beverages incidental to the food use during the 
specified restaurant hours of operation. 

29. The area of the outdoor dining sholl be delineated with a minimum 6 foot 
high physical barriers designed, installed and maintained around the polio 
area to insure compliance with the Community Noise Control Ordinance 
(Chapter 10.26 of the Newport Beach Municipal Code). 

30. Dancing shall be prohibited as a part of the regular operation, unless an 
amendment to this use permit any previous use permits, and outdoor dining 
permits, and other required application is first approved in accordance with 
the provisions of the Municipal Code. 

31. The pi'"oject sholl comply with State Disabled Access requirements. 

32. All improvements shall be constructed as required by Newport Beach 
Ordinance and the Public Works Department. 

33. The Off-Site parking agreement shall be reviewed and approved by the 
Traffic Engineer prior to issuance of the occupancy permit or 
implementation of the ou tdoor dining. 

33. The pi'"oject requires the approval of the Coastal Commission prior to the 
issuance of building permits or implementation 01 the outdoor dining use. 

34. The Planning Commission may add to or modify conditions of appi'"oval to this 
Outdoor Dining Permit or recommend to the City Council the revocation of 
this Outdoor Dining Permit No. 68, upon a determination that the operation 
which is the subject of this Outdoor Dining Permit, causes injury, or is 
detrimental to the health, safety, peace, morals, comfort, or general welfare 
of the community. 

35. This Outd oor Dining Permit shall expire unless exercised within 24 months from 
the date of approval as specified in Section 20.9 1.050 of the Newport Beach 
Municipa l Code. 

SIJ. ECl: Revocation Hearing for Use Permit 3626 (Buzz) 
3450 Via Oporto 
Use Permit.No_...3626 
(continued from octoser·~,~IOQL.. __ _ 

Consider w hether to revolce Use Permit 3626 (Buzz) on groun s the 
approva l was based on erroneous or misleading information 
misrepresentation and that there are violations of the terms or conditions of the 
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COMMUNITY DEVELOPMENT DEPARTMENT 
PLANNING DIVISION 

100 Civic Center Drive, P.O. Box 1768, Newport Beach, CA 92658-8915 

(949) 644-3200   Fax: (949) 644-3229 

www.newportbeachca.gov 

 COMMUNITY DEVELOPMENT DIRECTOR  
ACTION LETTER 

 
Application No. 
 

Staff Approval No. SA2014-015 (PA2014-112) 

Applicant GP’s Landing, LLC 
  
Site Address 
 

2801 W. Coast Highway 
The Ritz Staff Approval 

  
Legal Description A portion of Lot H of Tract 919 
  

 
On December 3, 2014, the Community Development Director approved Staff Approval 
No. SA2014-015.  This approval is based on the following findings and subject to the 
following conditions. 
 
PROJECT SUMMARY 
 
The applicant requests a determination of substantial conformance with Use Permit No. 
UP2051 and Outdoor Dining Permit No. OD68 authorizing a building remodel to 
accommodate a new restaurant tenant, The Ritz.  
 
A 340-square-foot portion of the first level restaurant and 823-square-foot portion of the 
third level office area will be removed and converted to outdoor area. This floor area will 
then be added back at the first floor level to accommodate back-of-house area for the new 
restaurant tenant. The removal of office floor area reduces the overall parking requirement, 
allowing eight parking spaces to be removed at the first floor level to accommodate the 
additional floor area at the first level.  
 
Additionally, the existing outdoor dining patio will be relocated adjacent to the building.  
 
The existing 22,400-square-foot structure exceeds the 0.5 floor area ratio (FAR) of 14,099 
square feet as approved under Use Permit No. UP2051. 
  
ZONING DISTRICT/GENERAL PLAN  
 

 Zone: MU-W1 (Mixed-Use Water Related) 

 General Plan: MU-W1 (Mixed-Use Water Related) 
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I. BACKGROUND 

 
On March 8, 1982, the City Council approved Use Permit No. UP2051 to construct the 
office building and restaurant (Chart House) at 2801 West Coast Highway in Mariner’s 
Mile, which exceeds the basic height limit of 26 feet and exceeds the maximum allowed 
0.5 FAR of the site. A modification was approved to allow the use of compact car 
spaces for a portion of the required off-street parking and to allow proposed parking 
spaces to encroach into the required front setback area. Valet service for the restaurant 
use, approval of an off-site parking agreement, acceptance of an environmental 
document, and a traffic study were approved. 
 
On September 4, 1986, the Planning Commission approved an amendment to Use 
Permit No. UP2051 allowing the Chart House restaurant to open for brunch and private 
parties on Saturdays, Sundays, and recognized holidays. An amendment to the 
previous off-site parking agreement was also approved. 
 
On January 5, 1989, the Planning Commission approved Use Permit No. UP3328, 
which permitted the establishment of a restaurant facility at 2751 West Coast Highway 
(Billy’s). This property and the subject property have a shared parking lot as the two 
properties are owned in common. The approval included the use of a full time valet 
parking service in conjunction with the restaurant, the approval of an off-site parking 
agreement, which allows a portion of the required nighttime parking to be located in an 
off-site location at 2700 West Coast Highway, and the approval of a traffic study. At its 
meeting of March 13, 1989, the City Council approved the off-site parking agreement for 
the restaurant. 
 
On June 8, 1995, the Planning Commission approved an amendment to Use Permit No. 
UP3328 at 2751 West Coast Highway to change the opening hour of operation of the 
restaurant to 11:00 a.m. daily, for lunch, instead of 5:00 p.m. At the time of approval, 
there were 9 excess parking spaces and the midweek daytime lunch operation required 
43 parking spaces. The approval included a waiver of 34 of the required daytime 
parking spaces. 
 
On November 9, 2000, the Planning Commission approved Outdoor Dining Permit No. 
OD67 and OD68 to allow the addition of a 515-square-foot outdoor dining patio at 2751 
West Coast Highway (Billy’s) and a 768-square-foot outdoor dining patio at 2801 West 
Coast Highway (Charthouse). These approvals carried over the conditions of approval 
requiring 24 off-site parking spaces at 2620 Avon street and 50 off-site parking spaces 
at 2700 West Coast Highway. 
 
PROPOSED CHANGES 
 
The applicant proposes to renovate the existing restaurant to include, reconfiguring the 
restaurant tenant space, exterior alterations to the building façade, and the addition of a 
retractable awning that will extend over a relocated outdoor dining patio (Attachment CD 
5). 
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A total of 1,158 square feet of gross floor at the first and third floor areas will be 
converted to outdoor deck and mechanical areas. This same amount of floor area will 
then be added back at the first floor level for back-of-house space to accommodate the 
new restaurant in the former Chart House tenant space. The overall gross floor area of 
the building will not exceed 22,400 square feet, consistent with the gross floor area 
authorized under UP2051. 
 
Exterior Façade Alterations 
 
The renovation includes exterior alteration to the south and east facing facades of the 
building to accommodate the new outdoor floor area at the first and third floor levels. The 
new openings at the third floor level have been maximized to create an outdoor area that 
is fully open on one side while maintaining the architectural and structural integrity of the 
existing building. The first floor façade has been pulled back on the waterside to create a 
more open walkway and useable floor area for the restaurant. These areas must remain 
open and may not be reconverted into gross floor area. 
 
Restaurant Reconfiguration 
 
The proposal includes the addition of 1,158 square feet of back-of-house floor area for the 
restaurant. The net public area, although reconfigured, will comply with the limitations of 
the Use Permit and will not exceed 3,190 square feet as shown in the attached proposed 
floor plans, and as limited by the conditions of approval. Thus, the restaurant itself will 
operate in substantial conformance with all applicable conditions of approval authorized 
under Use Permit No. UP2051 and its subsequent amendments. The existing hours of 
operation are as follows under these approvals: 
 
Interior of Restaurant 
5:00 p.m. to 2:00 a.m., Monday through Friday 
10:00 a.m. to 2:00 a.m., Saturday, Sunday, and recognized holidays 
 
Patio 
5:00 p.m. to 10:00p.m., Monday through Thursday, including private parties and 
recognized holidays 
5:00 p.m. to 12:00 midnight, Friday and Saturday 
10:00 a.m. to 10:00 p.m., Sundays 
 
Outdoor Dining Patio 
 
The outdoor dining patio, although re-located, will not exceed 768 square feet as shown by 
the proposed floor plans and as limited by the conditions of approval under Outdoor Dining 
Permit No. OD68. The placement of appropriate barriers are required between outdoor 
dining areas and parking, pedestrian, and vehicular circulation areas, will serve to define 
the areas, and will not constitute a permanent all-weather enclosure. The location and 
design of the outdoor dining area at the side of the building satisfies this requirement and 
will comply with the 10-ft bulkhead setback specified by the Zoning Code. Condition of 
Approval No. 15 of OD68 limits sunshade protection to non-solid roof structures or patio 
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covers. A new retractable awning will added over the new outdoor dining patio but will not 
constitute a permanent structure in order to maintain views between the buildings. The 
new retractable awning will architecturally complement the existing building exterior.  
 
Parking 
 
The addition of back-of-house floor area at the first floor level results in the loss of eight 
parking spaces for a total of 75 on-site parking spaces. A total of 50 off-site parking spaces 
at 2700 West Coast Highway and 24 off-site parking spaces at 2620 Avon Street continue 
to be provided consistent with the existing conditions of approval for the restaurant tenant. 
Table 1 shows the total parking available during the day and evening hours. 

Table 1. Available Parking 
    Proposed Proposed 

  Day Evening 

On-Site 75 75 

Off-Site 2700 West Coast Highway 0 50 

Off-Site 2620 Avon Street 24 24 

Waived 34 0 

TOTAL 133 149 

 
With the reduction in office floor area at the third level, the parking requirement for the 
building is reduced. The addition of back-of-house floor area to the restaurant does not 
contribute to the overall parking requirement as parking for the restaurant is based on the 
size of the net public area, which is not increasing. A total of 131 required spaces are 
required in the day and 144 spaces are required at night. Table 2 summarizes the required 
parking following the proposed building modifications including the previous parking 
waiver. 
 

Table 2. Required Parking 
   Day Evening 

Office The Ritz 54 0 

Office Billy's 13 0 

The Ritz 0 80 

Billy's 9 43 

The Ritz Patio 0 0 

Billy's Patio 3 3 

Waived (Billy's) 34 0 

Marina 18 18 

TOTAL 131 144 

 
Thus, sufficient on-site parking will continue to be provided with a surplus of two parking 
spaces in the day and five parking spaces at night. 
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FINDINGS 
 
Pursuant to Section 20.54.070 (Changes to an Approved Project), the Community 
Development Director may authorize minor changes to an approved site plan, 
architecture, or the nature of the approved use, without a public hearing, and waive the 
requirement for a new use permit application.  This staff approval is based on the 
following findings and facts in support of the findings. In this case, the Director 
determined the proposed changes: 
 
Finding: 

 
A. Are consistent with all applicable provisions of this Zoning Code. 
 
Facts in Support of Finding: 
 
1. Building modifications will not increase the existing gross floor area. The total 

gross floor area will not exceed, 22,400 square feet, as authorized under Use 
Permit No. UP2051. The use of the building will continue to reserve tenant floor 
area above the 0.5 FAR limit for marine-related uses, as required under UP2051. 

 
2. The proposed exterior square footage and façade changes will create new decks 

at the first and third floor level as open space without compromising the existing 
architecture or structural integrity of the building. 

 
3. The subject restaurant and outdoor dining patio were established and approved 

in conjunction with Use Permit No. UP2051, its amendments, and Outdoor Dining 
Permit No. 68. The proposed changes are consistent with the applicable 
conditions of approval of the Use Permit and the Outdoor Dining Permit. 

4. The proposed restaurant changes include interior reconfiguration and the 
addition of a new retractable awning, with no increase in net public area or 
outdoor dining patio area for the restaurant. 

 
5. The modified outdoor dining patio will conform with the required 10-foot bulkhead 

setback and will not inhibit proper egress from the building. 
 

6. Sufficient parking will continue to be available to serve all uses on-site. With the 
reduction in office floor area at the third level, the parking requirement for the 
building is reduced. The addition of back-of-house floor area to the restaurant does 
not contribute to the overall parking requirement as parking for the restaurant is 
based on the size of the net public area, which is not increasing. 
 

Finding: 
 

B. Do not involve a feature of the project that was a basis for or subject of findings 
or exemptions in a negative declaration or Environmental Impact Report for the 
project. 
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Facts in Support of Finding: 
 
1. The previously approved project was determined to be categorically exempt from 

the requirements of the California Environmental Quality Act (CEQA) under Class 
1 (Existing Facilities), and was not subject to a negative declaration or 
Environment Impact Report.  

2. The proposed project involves the renovation of the existing building and 
restaurant and qualifies for a categorical exemption from CEQA under Class 1 
(Existing Facilities). The Class 1 exemption includes interior and exterior 
alterations and the project does not result in an increase in the gross floor area of 
the building.  

Finding: 
 

C. Do not involve a feature of the project that was specifically addressed or was the 
subject of a condition(s) of approval for the project or that was a specific 
consideration by the applicable review authority in the project approval. 

 
Facts in Support of Finding: 
 
1. The proposed changes do not involve a feature that was specifically addressed 

in staff reports or minutes prepared for Use Permit No. 2051, its subsequent 
amendment, or Outdoor Dining Permit No. 68. 

2. The remodeled building will maintain a 22,400-square-foot gross floor area limit, 
as authorized under Use Permit No. UP2051. Floor area over the 0.5 FAR limit 
(8,682 sq. ft.) will be reserved for marine-related uses in conformance with 
Condition No. 43 of UP2051. 

3. Consistent with Use Permit No. UP2051 and its subsequent amendment, the 
modified restaurant net public area will not exceed 3,190 square feet of net public 
area. 

4. Consistent with Condition No. 2 of Outdoor Dining Permit No. OD68, the re-
located outdoor dining patio will not exceed 768 square feet in area. 

5. The relocation of the outdoor dining patio involves the addition of a new 
retractable awning. As required by Condition No. 15 of Outdoor Dining Permit 
No. OD68, the new retractable awning will not include any solid, permanent patio 
or support structures in order to maintain public views through the site to the bay. 

6. The existing 6-foot wide pedestrian easements as required by Condition Nos. 14 
and 15 of UP2051 will be maintained and the relocated of the outdoor dining 
patio will not interfere with the easements. 

7. Off-site parking will be maintained as required under Condition Nos. 6 and 7 of 
Outdoor Dining Permit No. OD68. A total of 50 off-site parking spaces will remain 
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available at 2700 West Coast Highway and 24 spaces will remain available at 
2620 Avon Street. The building modification reduces the office net floor area at 
the third floor level and results in a lower parking requirement. Eight on-site 
parking spaces will be removed on-site but sufficient parking will continue to be 
available for the uses. 

Finding: 
 
D. Do not result in an expansion or change in operational characteristics of the use. 
 
Facts in Support of Finding: 
 
1. The existing building will maintain the existing uses authorized under Use Permit 

No. UP2051 and its subsequent amendments. The existing building will maintain 
office and marine-related uses at the second and third floor levels. A minimum of 
8,682 square feet of gross floor area will be maintained for marine-related uses and 
the bottom floor of the building will be utilized for restaurant use. 

2. The first floor remains a full-service restaurant with live entertainment and 
alcoholic beverage service as authorized by UP2051 (amended), and the 
remodel includes reconfiguration of the interior space and exterior façade 
changes, which do not alter the operational characteristics of the facility, and 
does not represent a substantial change in the overall project as approved by the 
Planning Commission and City Council. 

3. The new restaurant will comply with the hours of operation as authorized under 
UP2051, its subsequent amendments, and OD 68. 

4. The new restaurant must obtain an Operator License prior to the issuance of 
building permits as the modifications result in a change in the occupancy, pursuant 
to Chapter 5.25 (Operator License for Establishments Offering Alcoholic Beverages 
for On-Site Consumption in Combination with Late Hours, Entertainment, and/or 
Dance) of the Newport Beach Municipal Code. 

DETERMINATION 
 
The proposed changes to the restaurant, building interior, and exterior facades are in 
substantial conformance with the current applicable approvals and the Zoning Code. 
 
CONDITIONS OF APPROVAL 
 
All previous findings and conditions of approval of Use Permit No. 2051, its amendments, 
and Outdoor Dining Permit No. 68 shall remain in full force and effect as stated in 
Attachment Nos. CD 2 and CD 3, with the addition of the following conditions:  
 
1. The development authorized by this staff approval shall be in substantial 

conformance with the approved project plans.  
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2. All previous applicable conditions of approval of Use Permit No. 2051, its 
subsequent amendment, and Outdoor Dining Permit No. 68 remain applicable. 

 
3. The outdoor dining area shall be limited to 768 square feet devoted to dining as 

depicted in the approved plans and the interior net public area shall be limited to a 
maximum of 3,190 square feet as depicted in the attached approved plans. 

 
4. The relocated outdoor dining patio shall maintain the required 10-ft bulkhead 

setback. 
 
5. A building permit and operator license shall be obtained prior to commencement 

of the construction. A copy of this approval letter shall be incorporated into both 
the Building Division and field sets of plans prior to issuance of the building 
permits. 
 

6. The applicant is required to obtain all applicable permits from the City’s Building 
Division and Fire Department. A building permit is required to allow the change in 
use to an eating and drinking establishment. The construction plans must comply 
with the most recent, City-adopted version of the California Building Code. The 
construction plans must meet all applicable State Disabilities Access requirements. 
Complete sets of drawings including architectural, electrical, mechanical, and 
plumbing plans shall be required at plan check. 

 
7. Approval from the Orange County Health Department is required prior to the 

issuance of a building permit. 
 

8. The removal of the stairway to the second floor level where the proposed outdoor 
dining patio is located shall comply with building egress requirements to the 
satisfaction of the Building Official. 

 
9. The retractable awning structure that extends over the outdoor dining area shall not 

be changed or modified to create a full-weather enclosure.  
 

10. A minimum of seventy five (75) parking spaces shall be provided on-site. 
 
11. To the fullest extent permitted by law, applicant shall indemnify, defend and hold 

harmless City, its City Council, its boards and commissions, officials, officers, 
employees, and agents from and against any and all claims, demands, 
obligations, damages, actions, causes of action, suits, losses, judgments, fines, 
penalties, liabilities, costs and expenses (including without limitation, attorney’s 
fees, disbursements and court costs) of every kind and nature whatsoever which 
may arise from or in any manner relate (directly or indirectly) to City’s approval of 
The Ritz Staff Approval including, but not limited to, Staff Approval No. SA2014-
015 (PA2014-112). This indemnification shall include, but not be limited to, 
damages awarded against the City, if any, costs of suit, attorneys' fees, and other 
expenses incurred in connection with such claim, action, causes of action, suit or 
proceeding whether incurred by applicant, City, and/or the parties initiating or 



The Ritz Staff Approval 
December 3, 2014 

Page 9 
 

 
Tmplt: 04/04/13 

bringing such proceeding.  The applicant shall indemnify the City for all of City's 
costs, attorneys' fees, and damages which City incurs in enforcing the 
indemnification provisions set forth in this condition.  The applicant shall pay to 
the City upon demand any amount owed to the City pursuant to the 
indemnification requirements prescribed in this condition. 

 
Fire 

 
1. The proposed fire pit installation and location must comply with the manufacturer’s 

specifications, California Fire Code, and the California Mechanical Code with 
regard to horizontal and vertical clearances. 

 
2. A hood fire suppression system must be installed over the cooking areas as 

required by the California Fire Code 904.2.1. 
 
3. Fire Sprinklers will be required and must be extended to any additions to the 

structure. 
 
4. Dumpsters with an individual capacity of 200 gallons or more shall not be stored in 

buildings or placed within 5 feet of combustible walls openings or combustible roof 
eave lines unless the dumpsters are constructed of noncombustible materials. 
Exception: Dumpsters in areas protected by an approved automatic sprinkler 
system installed throughout in accordance with Section 903.3.1.1 or 903.3.1.3 
C.F.C. (Examples of combustible construction: plaster on wood, gypsum board on 
wood studs, plywood or other wood sheathing on wood metal studs). C.F.C. 
Section 304.3.4. 

 
5. Interior finishes must meet California Building Code Section 803. 
 

 Public Works 
 

1. The parking layout shall comply with the previously approved parking plan. If the 
previously approved compact stalls cannot be provided, the stalls shall be 
converted to standard size spaces. Future changes to the parking lot design shall 
be reviewed and approved by the City if the changes meet applicable standards 
and all applicable conditions of approval. 

 
2. The existing pedestrian easement shall be kept clear of obstructions. 
 
3. Prior to the issuance of building permits, the valet plan shall be approved to the 

satisfaction of the Traffic Engineer. 
 

APPEAL PERIOD:  An appeal may be filed with the Director of Community Development 
or City Clerk, as applicable, within fourteen (14) days following the date the action or 
decision was rendered unless a different period of time is specified by the Municipal Code 
(e.g., Title 19 allows ten (10) day appeal period for tentative parcel and tract maps, lot line 
adjustments, or lot mergers). For additional information on filing an appeal, contact the 
Planning Division at 949 644-3200. 
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On behalf of Kimberly Brandt, AICP, Community Development Director, 
 
By:  

 
JWC/mkn 
 
 

Attachments: CD 1  Vicinity Map 
CD 2  UP2051 and UP2051 A Conditions of Approval 
CD 3  OD68 Conditions of Approval 
CD 4  Site Photos 
CD 5  Project Plans 
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OF R.O.W. 

PARKING CALCULAITONS 

i 

rN)j=1<!. 2Ei.tj'1 W. OC"d;t H;gl",,"y • 2nd;5; 3,,). Flo,", O'liw U_ 

N« bll)"" Are';: 5S-5(i <, etoo ~ 12-,300 .s~ ; 20)P ~ $,1 51tl;1$ 

------:----;;"" ;s,cr[ PARK;NG L01 SHALL BE "f.-SHWED WTTK OPAQUE SEAl{;O~T WITK 
PMKD PARKING Sl~LL ~INES AM) G'<APKICS ~[R THe ICry ANI) SIAlf 
SIN·WARDS, 

ON-SITE PARKI~G PARKi~C PROVID[D PER Clf( OF" NEWPORT BeACH STAFF 
APPROVIll. #SA201A-{)15(?A2014-112) & OPERATOR UCS'ISF. Nu, 
OL2014-Q07 (PA2014-094), 1l1[ lAYOUT ,5 CONSiSTENT WITH Th[ 
APPRDVED PARI(I:-'G lAYOiJI PER PlAN CHECK #1442-2001, A1.0. [)iDA I. 
[tA[EJ 12/1{)/20D~ fR[PARW BY R08FRT ~U~I~FK iRCH1TfCTS WITH 
RlFINED QUAl4lHlLS ,~S PR<)V:0F.D IN rABLES ABOVE. 

co (E) [DISON AND UlILIlY BOXES TO REMAIN 

o (t) SIGN TO REMAIN 

~ (l) DOCK W/ MINIMUM 22 ROM SUPS. RH[R TO SHT ft.G.2 

c.~ PARl(ING LOr T0 REWV'E OPA0U[ ilSPIiALT SEAL;";OAT &: N[W STRiPiNG .I 
SYMBOLS. mE tilRE lAY01J1 OF l:lOTH ADllR[SSLD BUILDiNG'S ?AR~ING 
fiELD & f'tRIMtrERS ~CLUI)ING [lISABJ:D ACCESS PAf/KI'lG STALLS. 
LOADING lANf$ A)lf) i\CCESS / SIGNED C0M"ONENT<3 

~ (t) WHEEL STOPS 

);:: 4" WtGE PAINTED PARKING STALL PER em SI:ANDARDS 

I;: (K) GUA'ID RAIL 

\pj (1:.) ENIRY ORNE 

@ WOOIFY PLANTm TO ENCLOS[ AND TERMiiXATE WHmE REMOVED 

@ FOG fl'lE DEP;\R1MWT CONN,:cTION 

0,0 vAN ~,CCESS!8LE STAlL ("vA'oJ" ON SIGN AND PAlmED © OFfLOAD LANL) 

1'1 ' ' ~. vi....: R~M 
;/ Vl!THIN TilE 'Ir~I\NT P~EMISES 

@ "ZERO" CU,,& FUJSIi lJlNWlNG, "R8'>'ICrE IRUNCATW DOMES WHLRl SHOWN 

@ ClSA8LtD ACCESS PATH or TR,WEL TO THE FUBLIC WiW 

@ REMOVE RAlsm CONe CURB 

@14'·WlDEPAINTEDSLUESTRiPESPATHOfTRft,V:OLNTE 2% S~OPE IN 
'Y Y'" "T'T ' f T Drr R'" I • 

18 (0) fLEC"TR!CAL ROOM 
(\~ CONCRETf" CUR"! RAMP )tAX SLOPE 1:12. Pl'lOVIDf 1:12 SLOPt TRAMSION 
-81 FLARED SiD '$ 0 2" HI j P ·m·en N ::; RB Sf 15 I 1.2 

@) (~) l)ISABLED STALl. SIGN. SEE AU 

r20 q DISABLED AC::;ESS NOTICE Of ;,cClSSIBL'. ENTRY SIGN AT DRfIIF Wi,Y 

~_~NF DUE) SEAWALL BU.OI\' 

,-§ (.) SREEZEWAY 

25 WASHOUT ARfJl SLOPt: TO FlOOR [tRAIN 

~ CONDENSING \.iNlb 01 GRADE. RFFER T:J M[CI I 

2"1 (0) PROPERlY LlN[ 

@ (~) TRAFFIC UGH'I 

® EXiSllNC lLfCIR!CAi.. lRANS'·ORMER 

DRWG, 

@ (~) CDflC tlQUSING PAD I SIDEWAlK IN·· FILL , 5" ]HiCK 

@ MECHM-l!CN. LI~I!TS Sl!SDHIOf:J ABOVE THE SOFF!] LINE, REfIR TO 
~ECHANiCN.. DRAWl~GS 

G2J lRAfHC SIGN,~L LASEr"fNT .. R£CQW)[D DECEMBER :2. 1973, LOT H 0, 
~ IRACT 91Si:lOOK 29, PACE 51, 
@ \'IAl[R LINE EASDJfNT PER ALTA KFYNOTE 18 SHrD ,\1.0 

o VALli STA110N .- REfeER i"o LANDLORD DROP OFF - LOAOIOt~G 
~ CIRCULAl"ION PLAN 

@ FASEM[NT ,OR BAYSIGE PUBLiC WALKWAY PER ALTA KmNOf 2, SHY ~1.0 
(~ NOl USED 

~ f,\SEMEfiT FOR DRAI~'AG[ PD\ ALTA K2INQlf. 13, SriT 1.D 

@ EASEMeNt fOR POLE LINES & CDNOUi! PfR ALT~ K£YNOlf 14, SHT 111.0 

@ EASCMENi ,OR LlN'~S &; GQNDUIT PER ALTA KEYNOTf 15. i,T 0 

@ E~S[MENF ,OR PUBLIC WN.XWM I'ER ALTA KE"YNOTE 16, SHf M.D 

@ EASPlE.NT ,OR P£O["iTRIAN ACCESS PER A_TA K1.rNOTE 19. SHI A1,Q 

THIS PROJECT IS FIRE 
SPRINKLERED 

LEGAL.. O\\/NER ---
GPS LANDING L.L.C. 
2801 WEST COr\ST HiGH\\/AY 
NEwPORT BEACH, CA 92663 

(949;, 5:4-5920 

DESIGN DATA 
OCCUPANCY GROUP ............ . '·3'· 

ZON~NG " ... d, 

ADN 049 - 130 - 07 

CONS-;-t.<UCTIO,"-J TYPE V-1HOUR 
FIRE-SPI<!NKLE1<ED 

SQUARE FOO-:-AGE CALCU!....f.\T!Cf'.iS 

2X:S'T"ING NET 3f2.D FLQO!=2 OFt=ICE FOOTAGE .......................... . 
L;::::SS EXiSTING NET OFFiCE FOOTAGE REMCVED of 
REMAiNING NeT 3RD Fl.-OOR OFr!CE FOO I AGE .......................... . 

SCOPE of \VQ;;:2K 

7,390 SF 
- 818.42 SF 

6572.58 SF 

TO REMOVE 818.42 SQuARE F2ET OF NET 3RD FLOOR OFFICE AREA AND 
CONVERT THIS Ai<EA TO A r-.;E\V 3RD -=LOOR DECK AND NE\V EXTSRIOR 
MECHANiCAL AREAS. 

iHE GOVERNING CODES AND STAN;:)A1<DS FOR THIS PROJECT ARE THE 
2013 CALlf"ORN:A BUILDING CODE: 2013 esc, 2013 CRe : 2C13 CPC : 2013 
CEC ; 20,3 CMC ; 2013 CALIFORNlA ENSRGY EFFICIENCY STANDARDS 
CODE( EES) CODES \\/ITH LOCAL ,·.6.,HENDMENTS : 2013 CAUF=CRt\lIA 
6UI:....DNG S~ANDAI<DS CODEe CAL-GREEN) 

SHEET INDEX 

A-l SiTE P'AN and INFORMATION 

CEN1l:RUHE OF RNERSlDE SF ---+--, A-2 AS-Bl . .:ILT 3RD ;::::LOOR PLAi\S W,TH PATH of Ti<,AVEL PLfA,NS 

TO end FROM THE AREAS of CONSTRUCTION IMPROVEMENTS 

, 

A-3 EXISTING BATHROOM FLANS, ELEVATOi<.'. and STAiR'J/ELL tn, 
NE\V ADA DEVICES 

A-.:1. AS-BUILT 3RD FLOOr< and ROOF DEMOUTION PLPNS 

A-5 NEW PARTl"-L 3RD FlO,O,t< o,d Ro'o'F PLANS 

A-6 NE\\/3i<C FLOOR ROOF FRAM!NG O'ld FLOOR FRAMI""G 

PLANS 

A-7 NEW NORTH EI...EVAT!CN, PARTiAL 'YvESi ELEVATION and 
SEorlo'N -A" 

~ " L.r-I 

D-2 

STRUCTUKAL GENEKAL NOTES ond DETAiLS 

DETALS 

2'-1 NEW PPRTLAL 31<D FLOOR LiGHi!~G and PO\VER P! ..... A,I\j 

C::-.JV -1 ENVELOPE PLAN 

r---'r-l NE'vV PARTIAL 3RD ~LOOR hV A'c. PLAN 

MO-l-i MECHANiCAL FOi<MS 

ES71:--"ATED CONSTRUCTION ::'XPENSE is ............... ,,-. ...... , .... . $40,,0,0,0, 

ADA UPGRADES AT 2C96 of $.:1.0,000 REQUIRED I""INIMUM '" $8,000 

ADA UPGRADES PLANNED Fo'R AS FCllo'WS_._ 

1. ;'-IEW ArJA PARKiNG SPACE SIGNS IN Fi<.ONT OF EXISTiNG T\VO SPACES. 

2. NE\V HAND;<pJL iN EXISTING ELEVATOR TO 1<.EP:......ACE EXISTING HANDKAIL 
THAT IS -;-00 NOT IN CONFORi"""lANCE \>'/iTH C.B.C. SEE SHEET A-3. 

3. RAISE THE EXiST!i'\'G ELEVATOR CONTROL PANEL iNS!OE iHE ELEVATOR 
TC MEET ee.c REQUiREMENTS. SEE SHEST A-3. 

4. ,ADD Oi'..:E NEw' ELEVATOi< HA_L LA~iTEr<N A- EACH LEVEL, SEE SHEET A-3. 

5 REMo'VE AND REPC-ACE A~L EXISTNG STAJR\\,Ell NUMBER ONE 
riAr,D1<..ALS TO MEET C.B.C. REQUiREMENTS. SEE SHEET .A-3. 
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AS-BUILT  3RD  FLOOR   PLAN  with  PATH  of  TRAVEL  TO OFFICE

EXT'G OFFICE
SUITE 300NEW DECK

NEW BALCONY

NEW
MECH.

EXT'G OFFICE
SUITE 350

EXT'G OFFICE
SUITE 370

EXT'G OFFICE
SUITE 370

EXT'G OFFICE
SUITE 370

EXT'G OFFICE
SUITE 370

EXT'G OFFICE
SUITE 370EXT'G OFFICE

SUITE 387

EXT'G OFFICE
SUITE 390

EXT'G OFFICE
SUITE 390

EXT'G OFFICE
SUITE 380

EXT'G OFFICE
SUITE 325

EXISTING  HALL

EXT'G OFFICE
SUITE 370
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SHADING
INDICATES NEW
1-HOUR FIRE
RESISTIVE WALLS

EXT'G MEN'S
RESTROOM

EXT'G WOMEN'S
RESTROOM

OPEN TO
2ND FLOOR
BELOW

EXT'G
STORAGE

EXISTING
MECH.  AREA

EXISTING  1-HOUR
STAIRWELL #2

EXISTING STAIRWELL
PROVIDES EXITING TO
GRADE AT 1ST FLOOR
BELOW, SEE SHEET
A-1

EXISTING STAIRWELL
PROVIDES EXITING TO
GRADE AT 1ST FLOOR
BELOW, SEE SHEET
A-1

EXISTING ELEVATOR
PROVIDES EXITING TO
GRADE AT 1ST FLOOR
BELOW, SEE SHEET
A-1

ARROWS INDICATE PATH of
TRAVEL TO AREA OF
CONSTRUCTION, THE NEW
OFFICE and NEW DECK AREA

PATH of TRAVEL TO OFFICE and NEW DECK

DN

DN

AS-BUILT  3RD  FLOOR   PLAN  with  PATH  of  TRAVEL  TO  EXITS

EXT'G OFFICE
SUITE 300NEW DECK

NEW BALCONY
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MECH.
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SUITE 350
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SUITE 370
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SHADING
INDICATES NEW
1-HOUR FIRE
RESISTIVE WALLS

EXT'G MEN'S
RESTROOM

EXT'G WOMEN'S
RESTROOM

OPEN TO
2ND FLOOR
BELOW

EXISTING  1-HOUR
STAIRWELL #2

EXISTING STAIRWELL
PROVIDES EXITING TO
GRADE AT 1ST FLOOR
BELOW, SEE SHEET
A-1

EXISTING STAIRWELL
PROVIDES EXITING TO
GRADE AT 1ST FLOOR
BELOW, SEE SHEET
A-1

EXISTING ELEVATOR
PROVIDES EXITING TO
GRADE AT 1ST FLOOR
BELOW, SEE SHEET
A-1

ARROWS INDICATE PATH of
EGRESS  TRAVEL TO EXT'G
ELEVATOR  and  STAIRWELL
FROM THE  AREAS  of  NEW
IMPROVEMENTS

PATH of TRAVEL TO EXIT STAIRS and  ELEVATOR

ARROWS INDICATE PATH of
EGRESS  TRAVEL TO  EXT'G
STAIRWELL FROM THE  AREAS
of  NEW IMPROVEMENTS

ARROWS INDICATE PATH of
EGRESS  TRAVEL TO  EXT'G
STAIRWELL FROM THE  AREAS
of  NEW IMPROVEMENTS

EXT'G OFFICE
SUITE 380

EXT'G
EXIT SIGN

EXT'G FIRE
ALARM BELL

EXT'G
EXIT SIGN

EXT'G
STORAGE

EXISTING
MECH.  AREA

F.E. F.E.

EXISTING
STAIRWELL #1

EXISTING
STAIRWELL #1

EXT'G OFFICE
SUITE 320

EXT'G OFFICE
SUITE 370

EXT'G OFFICE
SUITE 370

EXT'G OFFICE
SUITE 370

EXT'G OFFICE
SUITE 370

EXT'G OFFICE
SUITE 387

EXT'G OFFICE
SUITE 387

EXT'G OFFICE
SUITE 387

EXT'G OFFICE
SUITE 320

EXT'G OFFICE
SUITE 370

EXT'G OFFICE
SUITE 370

EXT'G OFFICE
SUITE 370

EXT'G OFFICE
SUITE 370

EXT'G OFFICE
SUITE 387

EXT'G OFFICE
SUITE 387

11-13-2014



NORTH ARROW

C O N S T R U C T I O N       L E G E N D

                 EXISTING WALLS TO REMAIN

                 EXISTING WALLS TO BE REMOVED

                 NEW WALL CONSTRUCTION
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AS-BUILT  DEMOLITION  ROOF  PLAN

EXISTING FLAT
ROOF PLANE

EXISTING
SLOPING
ROOF PLANE

EXISTING
SLOPING
ROOF PLANE

EXISTING 2ND FLOOR
ROOF PLANE TO
REMAIN UNCHANGED

EXISTING 2ND FLOOR
ROOF PLANE TO
REMAIN UNCHANGED

EXISTING 2ND FLOOR
ROOF PLANE TO
REMAIN UNCHANGED

SOLID LINE INDICATE
EXISTING 3RD FLOOR ROOF
PLANES TO REMAIN
UNCHANGED

SOLID LINES INDICATE
EXISTING 3RD FLOOR ROOF
PLANES TO REMAIN
UNCHANGED
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PLANE

EXISTING 2ND
FLOOR ROOF
PLANE

EXISTING 2ND
FLOOR ROOF
PLANE

EXISTING OFFICE SUITE 300

DASHES INDICATE EXISTING
WINDOWS AND DOORS IN
THIS OFFICE SUITE TO BE
REMOVED

EXT'G
DOOR
TO REMAIN

REMOVE
EXT'G DOOR

EXISTING
BALCONY

REMOVE
EXT'G
DOOR

REMOVE
EXT'G
DOOR

DASHES INDICATE
EXISTING
INTERIOR WALLS
TO BE REMOVED

SOLID LINES
INDICATE EXISTING
INTERIOR WALLS TO
REMAIN

EXISTING WALLS TO
REMAIN UNCHANGED

EXISTING 3" PIPE
COLUMN TO REMAIN
IN EXT'G WALL BELOW

EXISTING 3" DIA. PIPE
COLUMN TO REMAIN
UNCHANGED

A

A

DASHES INDICATE EXISTING
WINDOWS AND DOORS IN
THIS OFFICE SUITE TO BE
REMOVED

EXT'G HIP EX
T'G
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IP

REMOVE ALL EXISTING
FLOOR MATERIALS IN
THIS UNIT

ELECTRICAL  DEMOLITION  NOTES

1.    ALL EXISTING ELECTRICAL OUTLETS AND LIGHTING IN EXISTING OFFICE
      NOT BEING DEMOLISHED TO REMAIN  UNCHANGED.

2.   ALL EXISTING CEILING T-BAR CEILING MATERIAL, LIGHTING AND MECHANICAL
     IN NEW DECK AND MECHANICAL AREAS TO BE REMOVED.

3.   ALL EXISTING WALL ELECTRICAL OUTLETS FOR 110V POWER, CABLE,
      NETWORK CABLES, ETC... IN THE NEW EXTERIOR DECK AND MECHANICAL
      AREAS TO BE REMOVED.  SEE NEW "E" SHEETS FOR NEW REQUIREMENTS.

4.   ALL EXISTING FLOOR MATERIALS IN THE NEW EXTERIOR DECK AND NEW
     MECHANICAL AREAS SHALL BE REMOVED.

5.   EXISTING 5
8" GYPSUM BOARD ON EXISTING WALLS THAT ARE IN SAME

      LOCATION AS NEW FLOOR PLAN WALL SHALL REMAIN.

EXISTING
GUTTER
TO REMAIN

EXISTING
GUTTER
TO REMAIN

EXISTING
GUTTER
TO REMAIN

EXISTING
GUTTER
TO REMAIN

3RD  FLOOR  FOOTAGE REMOVED CALC.

EXISTING FLAT
ROOF PLANE

SHADING  INDICATES EXISTING FLAT
ROOF MATERIAL AND ROOF FRAMING
TRUSSES TO BE REMOVED

SHADING INDICATES
EXISTING ROOF MATERIAL,
SHEATHING and ROOF
FRAMING TO BE
REMOVED
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FUTURE WALL
LOCATION
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REMOVE ALL EXISTING
FLOOR MATERIALS IN
THIS UNIT

SOLID LINES INDICATE
EXISTING WINDOWS TO
REMAIN  UNCHANGED
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MATERIALS TO REMAIN
IN EXISTING OFFICE
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REMOVE
EXT'G  TRUSS

REMOVE
EXT'G  TRUSS

  EXT'G    RIDGE

SHADING  INDICATES EXISTING FLAT
ROOF MATERIAL AND ROOF FRAMING
TO BE REMOVED
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EXT'G DOOR

REMOVE PORTION
OF VERTICAL
SUPPORTS

REMOVE PORTION
OF VERTICAL
SUPPORTS

REMOVE EXISTING
WALL AS SHOWN

3
1 2"

3
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SHADING INDICATES
823.42 SQUARE FEET OF
NET  OFFICE AREA
REMOVED
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FUTURE  WALL  LOCATION

EXT'G OFFICE
SUITE 300
296 NET S.F.

STAIR HANDRAIL AT WALL
STAIRS.025 3" = 1'-0"

1

EXISTING STAIRWELL
WALL FRAMING

EXT'G  W.P.  BARRIER

(4) 14" DIA. x 4" LONG LAG
SCREWS THRU 14" THICK x
3 12" SQUARE ST. STEEL
PLATE AT 72" O.C. MAX.

1 14" MIN. TO 2" MAX.
DIAMETER CONTINUOUS
TEAK HANDRAIL

1 12" MINIMUM CLEAR
DIMENSION TO
WALL FINISH

EXISTING STAIRWELL

TOP OF HANDRAIL

EXISTING 1 LAYER
of  5 8" TYPE " X "
GYP. BOARD

EXISTING HORIZONTAL
WOOD SIDING

3
8" DIA. ST. STEEL

3
16"

NEW
4 x 6
BLOCKING

EXT'G
2 x
STUDS

STAIR HANDRAIL AT POST
STAIRS.026 3" = 1'-0"

2

EXISTING  6 x 6 POSTS
IN STAIRWELL

(4) 14" DIA. x 3" LONG LAG
SCREWS THRU 14" THICK x
3 12" SQUARE  ST. STEEL
PLATE AT 72" O.C. MAX.

1 14" MIN. TO 2" MAX.
DIAMETER CONTINUOUS
TEAK HANDRAIL

1 12" MINIMUM CLEAR
DIMENSION TO
EXISTING POSTS

EXISTING STAIRWELL

TOP OF HANDRAIL

3
8" DIA. ST. STEEL

3
16"

EQEQE

ELEVATOR HANDRAIL AT WALL
STAIRS.028 3" = 1'-0"

4

(4) #10 x 1 14" WOOD
SCREWS THRU  14" THICK
x 3" ROUND  ST. STEEL
PLATE AT 60" O.C. MAX.

1 14" MIN. TO 2" MAX.
DIAMETER CONTINUOUS
TEAK HANDRAIL

1 12" MINIMUM CLEAR
DIMENSION TO
WALL FINISH

EXISTING ELEVATOR

TOP OF HANDRAIL

3
8" DIA. STAINLESS

STEEL
3

16"

EXISTING ELEVATOR CAR
SIDE WALLS

EQEQE

HANDRAIL TERMINATION @ WALL
STAIRS.029 3" = 1'-0"

5

FINISHED WALL SURFACE
IN EXISTING STAIRWELL

1 14" MINIMUM TO 2" MAXIMUM
HANDRAIL PER C.B.C.
BY DESIGN USE  1 12" DIAMETER
CONTINUOUS  " TEAK "
HANDRAIL

MIN. CLR

1
2" MAX. CLEAR

SPACE BETWEEN
WALL FINISH and END
OF HANDRAIL

1
8" EASED EDGE

PLAN VIEW

EQEQE

ELEVATOR  CONTROL PANEL
ELEVATOR.001 3" = 1'-0"

6

ELEVATOR CAR FINISHED FLOOR
SURFACE

2

3

1

TYPICAL BUTTON DIAMETER
MINIMUM of 3 4"

MINIMUM of 3 8"
BETWEEN
BUTTONS

5
8" MINIMUM

CHARACTERS and
SYMBOLS HEIGHT

PLACE STAR
ALONGSIDE
MAIN EXIT FLOOR
NUMBER

NOTE
ALL ELEVATOR BUTTONS AND BRAILLE
SYMBOLS SHALL CONFORM TO C.B.C.
SECTION  11B - 407.4.7.1

EXISTING ELEVATOR CAB
ELEVATOR.004 SCALE: 1"=1'-0"

1

EXISTING  69 7 8"
MINIMUM REQUIRED 68"

EXISTING ELEVATOR
DOOR IN CLOSED
POSITION

EXISTING INTERIOR
SURFACES OF
ELEVATOR CAB

EXISTING INTERIOR
SURFACES OF
ELEVATOR CAB

ELEVATOR CAB DRAWN IN PLAN VIEW
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NORTH ARROW
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                 EXISTING WALLS TO REMAIN

                 EXISTING WALLS TO BE REMOVED

                 NEW WALL CONSTRUCTION

A
S

-B
U

IL
T 

 3
R

D
  F

LO
O

R
  A

N
D

 R
O

O
F

D
E

M
O

LI
TI

O
N

  P
LA

N
S

 W
IT

H
R

E
M

O
V

E
D

 S
Q

U
A

R
E

 F
O

O
TA

G
E

 C
A

LC
U

LA
TI

O
N

S

A
R

C
H

IT
E

C
T

Jo
hn

 T
. M

or
ga

n 
Jr

.
18

6
8

2 
B

ea
ch

m
on

t 
A

ve
nu

e
N

or
th

 T
us

tin
,  

C
A

  9
27

0
5

ph
 (7

14
) 7

3
0

-2
72

3
   

fa
x 

(7
14

) 7
3

0
-2

72
4

1
4" = 1'-0"

S
T
AT E

OF CA LI FOR
N

IA

*
LI
CE

NS
ED ARCHITECT

*JO
HN

T. MORGAN
JR.

A-4.1

O
FF

IC
E

   
R

E
M

O
D

E
L

 2
8

0
1 W

es
t 

C
oa

st
 H

ig
hw

ay
N

ew
po

rt
 B

ea
ch

,  
C

A
 9

26
6

3

AS-BUILT  DEMOLITION  3RD  FLOOR  PLAN
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EXISTING 2ND FLOOR OUTLINE

EXISTING 2ND
FLOOR OUTLINE

EXT'GHIP
EX

T'G

HIP

EXISTING 2ND
FLOOR ROOF
PLANE

EXISTING 2ND
FLOOR ROOF
PLANE

EXISTING 2ND
FLOOR ROOF
PLANE

EXISTING OFFICE SUITE 300

EXT'G
DOOR
TO REMAIN

EXISTING
BALCONY

SOLID LINES
INDICATE EXISTING
INTERIOR WALLS TO
REMAIN

EXISTING WALLS TO
REMAIN UNCHANGED

A

A

DASHES INDICATE EXISTING
WINDOWS AND DOORS IN
THIS OFFICE SUITE TO BE
REMOVED

EXISTING
GUTTER
TO REMAIN

EXISTING
GUTTER
TO REMAIN

296 S.F.  NET
REMAINING

SOLID LINES INDICATE
EXISTING WINDOWS TO
REMAIN  UNCHANGED
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NEW 6'-0' WIDE OPENING INTO
ADJACENT MECHANICAL
EQUIPMENT AREA

EXT'G
WIND.

EXT'G
WIND.

EXT'G
WIND.

EXT'G
WIND.

EXT'G
WIND.

EXT'G
WIND.

NEW WALL LOCATION

EXISTING FLOOR
MATERIALS TO REMAIN
IN EXISTING OFFICE

EXISTING CEILING
MATERIALS TO REMAIN
IN EXISTING OFFICE

18
'-3

1 2"

FUTURE  WALL  LOCATION

N
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W
 W
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C
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TI
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N

REMOVE
EXT'G DOOR

REMOVE PORTION
OF VERTICAL
SUPPORTS

REMOVE EXISTING
WALL AS SHOWN

15
'-1

1 8
"

9'-115 8"

21'-15 8"

8
'-1

1 2"

241
4"

24
1 4

"

6'-61
8" 241

4"

241
4"

24
1 4

"

21
8"1'-101

8"

6
'-6

1 8
"

22
'-7

"

-2.04 SF

-2.04 SF

-1.69 SF

-.32 SF

-13.15
SF

-13.15
SF

-2.04 SF
-400.14
SF

-171.72
SF

-150.46
SF

-66.67
SF

4
'-1

0
1 2"

13'-81
8"

15'-47
8"

17'-85
8"

NET OFFICE
FOOTAGE
REMOVED IS
823.42 SF
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NEW  PARTIAL  3RD  FLOOR  PLAN
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EXISTING    2ND FLOOR OUTLINEEXT'GHIP

EX
T'G

HIP

EXT'G
DOOR

EXISTING
BALCONY

TYPICAL NEW +42
MIN. HIGH DECK
GUARDRAIL

EXT'G MECH.

P
IT

C
H

 B
R

E
A

K

TYPICAL NEW 4"
SQUARE COPPER
SCUPPER TO EXISTING
ROOF GUTTER

SC

SC

A

A

SC

DASHED LINES AT EXTERIOR WALLS
INDICATES EXT'G  5

8" GYP. BOARD TO
RECEIVE NEW "TYVEK" MEMBRANE
AND THEN NEW FINISH SIDING TO
MATCH EXISTING, VERIFY EXISTING
WALL FRAMING RUNS UP TO ROOF
SHEATHING FOR  1 HOUR FIRE
SEPARATION

5
D-1

5
D-1

5
D-1

6
D-1

EXISTING
GUTTER
TO REMAIN

EXISTING
GUTTER
TO REMAIN

NEW OPEN
DECK AREA

EXT'G BEAM OPEN TO SKY
ALL AROUND IT

EXT'G WALL OPEN
TO SKY ABOVE

NEW MECH AREA

NEW OPEN
DECK AREA

NEW OPEN
DECK AREA

NEW
DOOR
3068

NEW
DOOR
3068

EXT'G WALL

EXT'G WALL

NEW 1 HOUR
WALL, R.T.R.

EXT'G OFFICE
SUITE 300

SLOPE NEW DECK
F.S.  AT  14" PER FOOT

SLOPE NEW DECK
F.S.  AT  14" PER FOOT

EXT'G
WINDOWS
69 12" X 45 12"

EXT'G
WINDOW
21 12" X 45 12"

EXT'G
WINDOW
45 12" X 45 12"

TYPICAL NEW +42
MIN. HIGH DECK
GUARDRAIL

TYPICAL NEW +42
MIN. HIGH DECK
GUARDRAIL

296 NET S.F.

EXISTING WINDOWS
REMOVED

OPEN TO SKY

OPEN 2 SIDES

OPEN 2 SIDES

NEW 6'-0" WIDE
OPENING TO EXT'G
MECH.  AREAS

+12' HIGH
WALL

EXT'G MECH.

EXT'G
WINDOW
57 12" X 45 12"

EXT'G
WINDOW
21 12" X 45 12"

TYPICAL NEW +42
MIN. HIGH DECK
GUARDRAIL

14'-97
8"

17'-51
8"

10
"

10
'-1

0
"

SLOPE NEW DECK
F.S.  AT  14" PER FOOT

EXT'G
WINDOWS
69 12" X 45 12"
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NEW
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150.41 s.f.

239.65 s.f.

428.07 s.f.

NEW  PARTIAL  NEW  ROOF  PLAN

NEW  PARTIAL  3RD  FLOOR  PLAN

1'-
6

"

EXT'G
ROOF

E
XT

'G
 R

O
O

F

E
XT

'G
 R

O
O

F

EXT'G
+ 6:12

E
XT

'G
+ 

6
:12

EXISTING 3RD
FLOOR WALLS
BELOW

E
XI

S
TI

N
G

   
   

2N
D

 F
LO

O
R

 O
U

TL
IN

E

EXISTING 2ND
FLOOR OUTLINE

EXISTING 2ND FLOOR OUTLINE

EXISTING 2ND
FLOOR OUTLINE

EXISTING FLAT
ROOF AREA

EXT'GHIP

EX
T'G

HIP

EXISTING 2ND
FLOOR ROOF
PLANE

EXISTING 2ND
FLOOR ROOF
PLANE

EXISTING 2ND
FLOOR ROOF
PLANE

A

A

SC

SC

R O O F      P L A N      N O T E S

1.    ANY NEW ROOF MATERIAL REPAIR ON EXISTING  ROOFS SHALL BE A CLASS "A" FIRE
     RATED ROOF MATERIAL AND  INSTALLED PER MANUFACTURE'S RECOMMENDATIONS.

2.   ALL NEW 3RD FLOOR ROOF DECK MATERIAL SHALL BE A CLASS "A"  ELASTOMERIC ROOF
     MEMBRANE FINISH BY "POLYCOAT PRODUCTS" APPLIED OVER NEW SLOPING DECK
     SHEATHING PER MANUFACTURE'S RECOMMENDATIONS.  SLOPE ALL DECK AREAS AT  1

4"
     PER FOOT MINIMUM UNLESS NOTED OTHERWISE ON THE ROOF PLAN.    ESR #  2785

3.   ALL NEW ROOF TO ROOF OR ROOF TO WALL FLASHING SHALL BE COPPER.  NO
     GALVANIZED IRON IS ALLOWED.

4.   ALL NEW FASCIA BOARDS AND TRIM BOARDS TO MATCH THE EXISTING  2 X  SIZE AND
     DESIGN WITH NEW PAINTED FINISH TO MATCH THE EXISTING.

NORTH ARROW
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                 EXISTING WALLS TO REMAIN

                 EXISTING WALLS TO BE REMOVED

                 NEW WALL CONSTRUCTION
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EXISTING
GUTTER
TO REMAIN

EXISTING
GUTTER
TO REMAIN

TOP of NEW
EXTERIOR
WALL 8' HIGH

3
"

OPEN TO
SKY

OPEN TO
SKY

EXT'G RIDGE
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NEW MECHANICAL
ROOM OPENING
BELOW ROOF

NEW ROOF DECK
SCUPPER DRAIN THRU
ROOF PLANE TO EXISTING
GUTTER SYSTEM

NEW ROOF DECK
SCUPPER DRAIN THRU
ROOF PLANE TO EXISTING
GUTTER SYSTEM

EXT'G
ROOF

EXT'G
ROOF

E
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'G
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F

EXT'G 3RD FLOOR   OUTLINE
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3"

3"

EXISTING 2ND
FLOOR ROOF
PLANE

EXISTING 2ND
FLOOR OUTLINE

NEW
WALL
BELOW

EX
T'G

  V
ALL

EY

EXISTING FLAT
ROOF AREA

EXISTING FLAT
ROOF AREA

NOTE
823.42  NET SQUARE FEET of
OFFICE SPACE REMOVED

3
"

3
"

3"

3
"

4
D-1

7
D-1

5
D-1

3
D-2

1 HR

5
D-2

1 HR

5
D-2

1 HR

8
D-2

1 HR

NEW 1 HOUR
WALL, R.T.R.

EXT'G  1 HOUR
WALL
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TRIM
OPEN

TRIM

EXT'G ROOF
PLANE

EXISTING  GUARDRAIL

EXISTING GUARDRAIL

EXISTING WOOD
SIDING

EXISTING WOOD
SIDING

EXISTING
WOOD TRIMS

EXISTING
WOOD TRIMS

EXISTING
WOOD TRIMS

EXISTING
WOOD TRIMS

EXISTING
WOOD TRIMS

EXISTING
WOOD SIDING

EXISTING
WOOD SIDING

EXISTING
WINDOWS

NEW DECK
GUARDWALL

TYP. EXT'G
WOOD SIDING

EXISTING
WINDOWS

EXISTING OPEN PARKING AREA

NORTH  ELEVATION

EXISTING 1ST F.F.

EXISTING  2ND F.F.

EXISTING  3RD F.F.

EXISTING ENTRY COURTYARD

EXT'G ROOF
PLANE

EXISTING 35 FOOT HEIGHT LIMIT STUCCO  NOTES

1.   ALL NEW STUCCO SHALL BE 7
8" MINIMUM THICKNESS APPLIED OVER A

    " TYVEK " MEMBRANE WITH A SMOOTH FINISH.

2.  ALL NEW WOOD SIDING SHALL BE A  3
4" THICK CEDAR WOOD SIDING

    TO MATCH THE EXISTING IN SIZE AND SHAPE APPLIED OVER ONE
    LAYER OF " TYVEK " MEMBRANE OVER EXISTING OR NEW 5

8" GYPSUM
    BOARD TO ACHIEVE A ONE HOUR FIRE ASSEMBLY RATING.

3.  ANY NEW EXTERIOR WALLS AGAINST THE NEW 3RD FLOOR DECK
     AREA BEING CREATED SHALL BE VERIFIED TO HAVE R-11 BATTEN
    INSULATION MINIMUM INSIDE THE WALLS.
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12
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EXT'G ROOF
PLANE

EXISTING
WINDOW

EXISTING
WINDOW

EXISTING OPEN PARKING AREA

NEW DECK
GUARDWALL
BEYOND

PARTIAL  SECTION  " A "

NEW MECH.

EXISTING OFFICE
SUITE 200

EXISTING W24 X 104
STEEL BEAM

EXISTING W24 X 84
STEEL BEAM

EXISTING
8 3 4" x 24"
GLB

EXSITING
20" FLOOR
TRUSSES

EXISTING
20" FLOOR
TRUSSES

NEW OPENING TO
EXT'G ADJACENT
MECH AREA

EXT'G  1 3 8" L.W.
CONCRETE

EXT'G 5 8" FLOOR
SHEATHING

EXT'G
SUSPENDED
CEILING SYSTEM

EXT'G  1 3 8" L.W.
CONCRETE

EXT'G 5 8" FLOOR
SHEATHING

NEW DECK SLOPE
AT 14" PER FOOT O/
NEW 2x RIP STRIPS

NEW
7

8" STUCCO
FINISH

12
'-0

"

EXISTING TOP
of ROOF

11'-
6

"
11'-

6
"

EXISTING 1ST F.F.

EXISTING  2ND F.F.

EXISTING  3RD F.F.

3
5

'-0
"EXISTING

WINDOW

EXISTING 2x6
WALL FRM'G

EXISTING  2ND F.F.

EXISTING  3RD F.F.

11'-
6

"

9
'-0

"

EXT'G
CEILING

EXISTING FOUNDATION SYSTEM
and GRADE BEAMS, NO CHANGES
REQUIRED

6
D-1

4
D-1

EXSITING
20" FLOOR
TRUSSES

EXISTING OFFICE
SUITE 200

EXISTING 1ST F.F.

11'-
6

"

EXISTING DECK GUARDRAILING

TYP. EXT'G
WOOD SIDING

EXT'G ROOF
PLANE

EXISTING
WOOD SIDING

EXISTING
WINDOW

EXISTING
WINDOW

EXISTING
WOOD TRIMS

EXISTING
WOOD SIDING

EXISTING OPEN PARKING AREA

NEW DECK
GUARDWALL

PARTIAL  WEST  ELEVATION

EXISTING
DOOR

EXISTING
DOOR

EXISTING
DOOR

EXISTING DECK
GUARDRAIL

EXT'G ROOF
PLANE

EXISTING 1ST F.F.

EXISTING  2ND F.F.EXISTING  2ND F.F.

EXISTING  3RD F.F.EXISTING  3RD F.F.

11'-
6

"
11'-

6
"

12
'-0

"

3
'-6

"

5
D-1

6
D-1

NEW
OPENING

NEW
OPENING

11'-
6

"
12

'-0
"

EXISTING 35'-0" HEIGHT LIMIT EXISTING 35'-0" HEIGHT LIMIT

EXISTING
ROOF PLANE

EXISTING
ROOF PLANE

EXISTING
WINDOWS NEW GUARDRAIL

OPENINGS

5
D-1

5
D-1

6
D-1

NEW OFFICE
WALL

TYPICAL 2 X 6 TRIMS
AT OPENINGS

TYPICAL 2 X 6 TRIMS
AT OPENINGS

NEW GUARDRAIL
OPENINGS

4
2"

 M
IN

.

NEW DECK NEW DECK

NEW 7 8" THICK
STUCCO CEILING

EXT'G
32" HIGH ROOF
TRUSSES @ 24"
O.C.

EXT'G  ROOF SHEATHING

NEW
DOOR

EXT'G MECH. AREA

EXISTING ROOF
FRAMING, NO
CHANGES

EXISTING
ROOF PLANE

NEW TOP of GUARD

EXT'G WALL

1 HOUR WALL,
RUN UP TO
ROOF ABOVE

11-13-2014
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